
SENATE No. 845
By Mr. Magnani, a petition (accompanied by bill, Senate, No. 845) of

David P. Magnani, Bruce E. Tarr, Brian A. Joyce, Christopher J.
Hodgkins and other members of the General Court for legislation to pro-
vide employee leave for certain family obligations relating to custody
and court ordered parenting or visitation time The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act providing employee leave for certain family obligations

RELATING TO CUSTODY AND COURT ORDERED PARENTING OR VISITA-

TION TIME.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 149 of the General Laws is hereby amended by
2 inserting after section 52D the following section:
3 Section

. (a) As used in this section, terms shall have the
4 meanings assigned to them by the federal act notwithstanding any
5 contrary provision of section 1 of this chapter. The following
6 terms shall have the following meaning for the purposes of this
7 section only:
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8 Custodial Parent: any natural or adoptive parent assigned pri-
-9 mary physical custody of minor children, by either temporary or

10 permanent court order.
11 Non-Custodial Parent: any natural or adoptive parent assigned
12 parenting, visitation time, or any physical custody by either tern-
-13 porary or permanent court order which amounts to less than one
14 hundred and eighty days in a calendar year.
15 School: A public, private or parochial elementary or secondary
16 school; a Head Start program assisted under the Head Start Act 42
17 U.S.C. section 9831 et seq. and a children’s day care facility
18 licenses under Chapter 28A of the Massachusetts General Laws,
19 Federal act: sections 101 to 105 inclusive of the Family and
20 Medical Leave Act of 1993, 29 U.S.C. sections 2611 to 2615
21 inclusive as it may be amended.
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22 (b) An eligible employee, as defined by the federal act, is enti-
-23 tied to a total 28 days of leave during any 12 month period, in
24 addition to leave available under the federal act to:
25 (1) support and meet the employee’s children’s emotional and
26 physical needs while an action for legal separation, divorce, or
27 modification of a court order leading to a change in the physical
28 custody of any minor children, is pending and immediately after
29 the effective date of such an order changing custody
30 (2) participate in the development of the physical, social, and
31 emotional well-being of the employee’s children by spending
32 court assigned parenting or visitation time with the employee’s
33 children.
34 (c) Unless this section provides otherwise, the terms of the fed-
-35 eral act shall apply to leave under this section. As provided in the
36 section 102(d)(2)(A) of 29 U.S.C. section 2612(d)(2)(A) an eli-
-37 gible employee may elect or an employer may require the
38 employee to substitute any of the accrued paid vacation leave,
39 personal leave, medical or sick leave of the employee for any of
40 the leave provided under this section. Nothing in this section
41 requires an employer to provide paid sick leave or paid medical
42 leave in any situation in which the employer would not normally
43 provide such leave. Leave under this section may be taken a single
44 four week block or in two separate blocks of two weeks each.
45 Alternatively, employees may take leave under this section inter-
-46 mittently or on a reduced leave sick schedule with the permission
47 of the employer.
48 (d) If the necessity for leave under this section is foreseeable,
49 the employee shall provide the employer with 30 days notice
50 before the date leave begins. If the necessity for leave is not fore-
-5 1 seeable, the employee shall provide such notice as is practicable.
52 (e) An employer may require that a request for leave under this
53 section be supported by a court document verifying the custody
54 status of the employee’s child issued at such time and in such a
55 manner as the attorney general may by regulation require.
56 Employers shall post notice of the leave provisions of this
57 statute in an area reasonably accessible to employees.
58 (g) The attorney general shall enforce this section and may
59 obtain injunctive or declaratory relief for this purpose. Violation
60 of this section shall be subject to the second paragraph of
61 section 150 and section 180.
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