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SENATE No. 1007
By Mr, Magnani, a petition (accompanied by bill. Senate, No.

1007) of David P. Magnani, John A. Stefanini, Brian A. Joyce and
Paul C. Demakis for legislation to regulate the sale and disposal of
certain batteries. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act reducing toxic pollution caused by batteries.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 Section 1. As used in this chapter, the following words unless
3 the context clearly indicates otherwise, shall have the following
4 meanings:
5 “Commissioner” means the Commissioner of the Department of
6 Environmental Protection;
7 “Department” means the Department of Environmental
8 Protection;
9 “Distributor” means a person who sells dry cell batteries at

10 wholesale to retailers in this state, including any manufacturer
11 who engages in these sales except that a “distributor shall not
12 include any wholesaler or distributor owned cooperatively by
13 retailers;
14 “Dry cell battery” means any type of button, coin, cylindrical,
15 rectangular or other shaped, enclosed device or sealed container
16 consisting of a combination of two or more voltaic or galvanic
17 cells, electrically connected to produce electric energy, composed
18 of lead, lithium, manganese, mercury, mercuric oxide, silver
19 oxide, cadmium, zinc, copper, or other metals, or any combination
20 thereof, and designed for commercial, industrial, medical, institu-
-21 tional, or household use, including any alkaline manganese,
22 lithium, mercuric oxide, silver oxide, zinc-air or zinc-carbon
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23 battery, nickel-cadmium rechargeable battery or sealed lead
24 rechargeable battery or any other;
23 “Infectious waste”, as the term is defined in 105 CMR 480.
26 “Institutional generator” means the owner or operator of any
27 public or private, commercial or industrial establishment or
28 facility, including any establishment owned or operated by, or on
29 behalf of, a governmental agency, health care facility or hospital,
30 licensed or other authorized hearing aid dispenser, research labo-
-31 ratory or facility, who routinely used large quantities of mercuric
32 oxide batteries or nickel-cadmium or sealed lead rechargeable bat-
-33 teries; or the owner or operator of any public or private facility
34 identified by the department that generates at least 220 pounds of
35 these types of used dry cell batteries per month, or the owner or
36 pounds of these types of used dry cell batteries at any time;
37 “Mercuric oxide battery” means any button, coin, cylindrical,
38 rectangular or other shaped dry cell battery consisting of zinc,
39 potassium and mercury oxide;
40 “Rechargeable consumer product” means any product,
41 including, but not limited to, a cordless electrical tool or appli-
-42 ance, containing a nickel-cadmium rechargeable battery or a
43 sealed lead rechargeable battery, which is purchased at retail and
44 commonly used for personal or household purposes;
45 “Retailer” means a person engaged in the sale of rechargeable
46 batteries to any consumer at retail;
47 “Small quantity generator” means the owner or operator of any
48 public or private, commercial or industrial establishment or
49 facility, including any establishment owned or operated by, or on
50 behalf of, a government agency, health care facility or hospital,
51 licensed or other authorized hearing aid dispenser, research
52 laboratory or facility, who routinely uses small quantities of mer-
-53 curie oxide batteries or nickel-cadmium or sealed lead recharge-
-54 able batteries; or the owner or operator of any public or private
55 facility identified by the department that generates less than
56 220 pounds of these types of used dry ceil batteries per month, or
57 the owner or operator of any public or private facility that accu-
-58 mulates over 20 pounds but less than 220 pounds of these types of
59 used dry cell batteries at any time;
60 “Solid waste”, garbage, refuse, sludge from a waste treatment
61 plant, water supply treatment plant, or air pollution control
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62 facility, and other discard material, including solid, liquid, semi-
-63 solid, or contaminated gaseous material resulting from industrial,
64 commercial, mining, and agricultural operations, and from com-
-65 munity activities, but does not include solid or dissolved mate-
-66 rials in irrigation return flows or industrial discharges, special
67 nuclear, or radioactive by-product material;
68 “Solid waste container” means a receptacle, container or bag
69 suitable for the depositing of solid waste;
70 “Solid waster facilities” means and includes the plants, stoic-
-71 tures and other real and personal property acquired, constructed
72 or operated or to be acquired, constructed or operated by any
73 person pursuant to the provisions of this or any other act,
74 including transfer stations, incinerators, resource recovery facili-
-75 ties, sanitary landfill facilities, solid waste composting facilities,
76 or other plants for the disposal of solid waste, and all vehicles,
77 equipment and other real and personal property and rights therein
78 and appurtenances necessary or useful and convenient for the col-
-79 lection or disposal of solid waste in a sanitary manner;
80 “Zinc-air battery” means any button, coin, cylindrical, rectan-
-81 gular or other shaped dry cell battery consisting of zinc, potas-
-82 sium hydroxide and commonly used in hearing aids, photographic
83 equipment and appliances.
84 Section 2. In order to promote disincentives toward the pur-
-85 chasing of batteries which may pose a danger to the environment,
86 a 50% surtax on all alkaline batteries shall be imposed on any dis-
-87 tributor who sells said batteries to a retailer or the general public.
88 Section 3. Every rechargeable consumer product and recharge-
-89 able battery, the package containing the product or battery, and
90 the rechargeable product contained therein shall be labeled in a
91 manner which is visible to consumers prior to purchase informing
92 consumers that it is unlawful for used rechargeable batteries to
93 enter the waste stream, and that these types of used dry cell bat-
-94 teries shall be collected and recycled in an environmentally sound
95 manner. The label shall contain one of the following statements,
96 as appropriate, printed in highly visible capital letters:
97 “CONTAINS NICKEL-CADMIUM BATTERY; UNLESS
98 RECYCLED, BATTERY WILL CAUSE SERIOUS DANGER TO
99 THE ENVIRONMENT AND TO YOUR HEALTH. PLEASE

100 CALL THE DEPT. OF ENVIRONMENTAL PROTECTION
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(617 292-5500) FOR YOUR NEAREST RECYCLING FACILITY”101
102 or

“CONTAINS SEALED LEAD BATTERY; UNLESS RECY-
CLED, BATTERY WILL CAUSE SERIOUS DANGER TO THE
ENVIRONMENT AND TO YOUR HEALTH. PLEASE CALL THE
DEPT. OF ENVIRONMENTAL PROTECTION (617 292-5500)
FOR YOUR NEAREST RECYCLING FACILITY”.

103
104
105
106
107

Section 4. Any dry cell battery or the package containing the
dry cell therein shall be labeled in a manner which is highly vis-
ible to consumers prior to purchase informing consumers that it is
unlawful for used dry cell batteries to enter the waste stream and
that these types of used dry cell batteries shall be collected and
recycled in an environmentally sound manner and shall include a
toll-free number for recycling information. The label shall contain
the following statement in highly visible capital letters”:

108
109
110
111
112
113
114
I 15

“DRY CELL BATTERY; UNLESS RECYCLED, BATTERY
WILL CAUSE SERIOUS DANGER TO THE ENVIRONMENT
AND TO YOUR HEALTH. PLEASE CALL THE DEPT. OF
ENVIRONMENTAL PROTECTION (617 292-5500) FOR YOUR
NEAREST RECYCLING FACILITY.”

116
117
118
119
120

Section 5. (1) Every manufacturer shall be liable at his own
expense for the environmentally sound collection, transportation
and recycling of every used battery specified in paragraph (I) pro-
duced by him or sold or offered for promotional purposes in this
state.

121
122
123
124
125
126 (2) Manufacturer may establish or utilize a trade association or

consortium comprised of the dry cell battery industry, as appro-
priate, in order to facilitate compliance with the requirements of
this section.

127
128
129
130 Section 6. (A) No later than March thirtieth, two thousand,

every manufacturer of rechargeable batteries, or any other dry cell
battery after September thirtieth, two thousand and four, sold or
offered for promotional purposes in the commonwealth shall pre-
pare and submit a battery recycling plan, in writing, to the depart-
ment for the environmentally sound collection, transportation and
recycling of each specified dry cell produced by that manufac-
turer. Said plan for used nickel-cadmium sealed lead rechargeable
batteries shall be designed to collect at least ninety percent of the
used batteries specified in this sentence. The manufacturers shall

131
132
133
134
135
136
137
138
139
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140 achieve said ninety percent recycling rate by March thirtieth, two
141 thousand and three. Said plan for all remaining dry cell batteries
142 shall be designed to collect at least ninety percent of the used dry
143 cell batteries. The manufacturers shall achieve said recycling rate
144 by January first, two thousand and six.
145 (b) A manufacturer or a representative organization of manu-
-146 facturers may contract with the state or its subdivisions to provide
147 collection services under this chapter. The manufacturer organiza-
-148 tion shall fully reimburse the state or political subdivision for the
149 value of any contractual services rendered.149

(c) Each battery recycling plan submitted by a manufacturer150
151 shall include, as appropriate, but need not be limited to:
152 (I) Designation of the collector, transporter, processor or col-
153 lection system to be utilized by the manufacturer, for the collec-
154 tion, transportation and recycling of the batteries specified in
155 subsection (A), including, as appropriate, evidence of contracts or
156 agreements entered into therefor;
157 (2) Designation of the funding source or mechanism to be uti-
158 lized by the manufacturer to defray the costs of implementing the
159 battery recycling plan;
160 (3) A strategy for informing consumers, on any store display
161 promoting the sale or the use of batteries specified in subsection (A)
162 he manufactures, that these batteries may not enter the waste
163 stream and that a convenient mechanism for the collection, trans-
164 portation and recycling of these batteries is available to con-
165 sumers and how they may access it;
166 (4) A statewide consumer education campaign to assure the
167 widespread dissemination of information concerning the environ-
168 mental impact of the improper disposal of the batteries specified
169 in subsection (A), and to inform consumers that the manufac-
170 turers are liable for their environmentally sound collection, trans-
171 portation and recycling and how they can recycle their batteries;
172 (5) A strategy for establishing and implementing, as the depart-
173 ment deems necessary, an industry-wide uniform coding system
174 for the identification and labeling of all batteries specified in sub-
175 section (A) by brand name, electrode type, product type or shape.
176 (D) Any manufacturer seeking approval of a battery manage
177 ment plan for the environmentally sound collection, transporta
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lion and recycling of batteries specified in subsection (A) shall
submit the plan to the department for its review and approval.

178
179

(I) The department shall approve or deny a plan within 60 days
of the receipt of a completed plan. .

180
181

(2) The department shall review the battery management plan
submitted by a manufacturer and approved pursuant to this sub-
section from time to time but at least once every twelve months
following its initial approval.

182
183
184
185

(3) The commissioner may revoke or suspend the approval of
any plan approved pursuant to this section if the manufacturer
fails to comply with the provisions of its approved plan or if it
fails to obtain the mandated recycling rate.

186
187
188
189

(4) No later than January first, two thousand and three, every
manufacturer of rechargeable batteries, or every manufacturer of
any other dry cell battery after June thirtieth, and at least every six
months thereafter, shall submit a written report to the department
on the economy rate of their batteries.

190
191
192
193
194

(E) No later than January first, two thousand and one, every
manufacturer of dry cell batteries, sold or offered for promotional
purposes in the commonwealth shall prepare and submit a pilot
recycling plan to be implemented by June thirtieth, two thousand
and two, for dry cell batteries for the environmentally sound col-
lection, transportation and recycling of each specified dry cell bat-
tery produced by that manufacturer. The pilot projects must run
for 12 months and be designed to collect sufficient statewide data
for the design and implementation of permanent collection and
management programs that may be reasonably expected to collect
at least 90 of the dry cell batteries.

195
196
197
198
199
200
201
202
203
204
205
206 Section 7. On or after June thirtieth, two thousand, no person

shall knowingly place in municipal or commercial or hospital
waste in the commonwealth any rechargeable battery, or any other
dry cell battery after January first, two thousand and three.

207
208
209
210 Section 8. (A) On or after September thirtieth, two thousand,

no waste collector shall, at any time, knowingly collect used
rechargeable batteries, or any other dry cell battery after March
thirtieth, two thousand and three, for collection and disposal as
solid waste.

211
212
213
214
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(B) A solid waste collector may refuse to collect the contents
of a solid waste container containing a visible quantity of dry cell
batteries.

215
216
217

Section 9. (A) On or after September thirtieth, two thousand
and three no solid waste facility in this state shall knowingly
accept for disposal any truckload or roll-off container of solid
waste containing a visible quantity of used rechargeable batteries
or any other dry cell battery after March thirtieth, two thousand
and three, at any time.

218
219
220
221

223
(B) The owner or operator of a solid waste facility may refuse

to accept for disposal any truckload or roll-off container of solid
waste containing a visible quantity of used rechargeable batteries
or other dry cell batteries.

224
225
226
227

Section 10. (A) Except as otherwise provided in a battery man-
agement plan approved by the department pursuant to the provi-
sions of section six of this act, every retailer shall after June
thirtieth, two thousand:

228
229
230
231

(I) Accept from customers at any time during business hours
up to four used rechargeable batteries derived from household
use, of the type and size he sells or offers for sale;

232
233
234
235 (2) Conspicuously post and maintain, at or near the point of

display, a legible sign, not less than B Vi inches by 11 inches in
size, informing customers that used rechargeable batteries of the
type and size sold or offered for sale by the retailer may not enter
the solid waste stream, and that the retail establishment is a col-
lection site for the recycling of these types of used dry cell bat-
teries. The sign shall contain the following inscription:

236
237
238
239
240
241
242 “It is illegal to dispose of used rechargeable batteries in this

state for recycling;” and243
244 (3) Conspicuously provide or maintain, at a convenient loca-

tion within the retail establishment, collection boxes or other suit-
able receptacles into which customers may deposit used
rechargeable batteries accepted by the retailer.

245
246
247
248 B. Except as otherwise provided in a battery management plan

approved by the department pursuant to the provisions of
section six of this act, a distributor or his agent shall accept the
return of all used rechargeable batteries he distributes in his
service area from the retailer.

249
250
251
252
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C. Every manufacturer, at his own expense, shall accept the
return of all used rechargeable batteries he manufactures from dis-
tributors or retailers as provided in a battery management plan
approved by the department pursuant to the provisions of
section of this act. A manufacturer shall, upon return of a
used rechargeable battery, provide for its proper recycling.

253

254
255
256
257
258

Section 11. (A) On or after September thirteenth, two thousand,
every institutional generator shall provide for the on-site source
separation, for collection and recycling of all used mercuric-
oxide, rechargeable batteries or any other dry cell battery after
June thirtieth, two thousand and three, generated at the facility.

259
260
261
262
263

(B) Every small quantity generator shall provide for the on-site
source separation, collection and disposal of all used batteries as
specified in subsection (A), at the facility.

264
265
266

(C) Except as otherwise provided in rules or regulations
adopted by the department or as otherwise prescribed under any
other applicable federal or state law, every institutional or small
quantity generator shall source-separate the used batteries speci-
fied in subsection (A), for collection and recycling in the manner
provided in the battery management plan required pursuant to sec-
tion six of this act.

267
268
269
270
271
272
273

Section 12. (A) In the event that the commissioner makes a
finding, in writing, that the continued disposal of a specified used
dry cell battery, including, but not limited to, any used lithium
battery, silver-oxide battery, zinc-air battery, alkaline manganese
battery or zinc-carbon battery as solid waste presents an imminent
threat to the environment or public health and safety, the commis-
sioner may issue an emergency order to every manufacturer of the
specified dry cell battery, which order shall include:

274
275
276
277
278
279
280
281
282 (I) The specific type of used dry cell battery which presents an

imminent threat to the environment or public health and safety;283
284 (2) A description of the specific threats to the environment or

public health and safety which the specified type of used dry cell
battery presents;

285
286
287 (3) The specific measures which manufacturers of the specified

dry cell battery are directed to undertake immediately to abate or
eliminate the imminent threat to the environment or public health
and safety; and

288
289
290
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291 (4) The actions which the department will take upon the
292 signing of the emergency order, or at any time thereafter, which
293 may include, but need not be limited to:
294 (A) requiring every manufacturer to prepare and submit a bat-
-295 tery management plan for the environmentally sound collection,
296 transportation, recycling or proper disposal of that used dry cell
297 battery pursuant to the provisions of section six;
298 (B) requiring the immediate suspension of the sale or distribu-
-299 tion of that dry cell battery in this state; or
300 (C) requiring every manufacturer to reduce the cadmium, lead
301 or mercury concentration levels in the dry cell battery to environ-
-302 mentally acceptable levels as a condition of sale or distribution of
303 that dry cell battery in this state.
304 (I) Any manufacturer required to prepare and submit a battery
305 management plan pursuant to this section shall submit the plan to
306 the department for its review and approval within twelve months
307 of the effective date of the emergency order.
308 (2) The department is authorized to impose and enforce an
309 indefinite suspension of the sale or distribution in this state of the
310 dry cell battery specified in the emergency order if the manufac-
-311 turer thereof fails to submit a plan pursuant to the provisions of
312 this subsection.
313 (3) An emergency order issued pursuant to this section shall
314 take effect upon the signing of the emergency order by the coin-
-315 missioner, and the person to whom the emergency order is
316 directed shall comply with the emergency order immediately
317 upon receipt thereof.
318 (D) Any action brought by a person seeking a temporary or
319 permanent stay of an emergency order issued pursuant to this sec-
-320 tion shall be brought in the Superior Court. Any person bringing
321 such an action shall have the burden of demonstrating, by clear
322 and convincing evidence, that the dry cell battery specified in the
323 emergency order as presenting an imminent threat to the environ-
-324 ment or public health and safety does not present an imminent
325 threat to the environment or public health and safety.
326 Section 13. (A) The commissioner shall establish a means of
327 addressing consumer complaints and a public education program
328 to assure the widespread dissemination of information concerning
329 the purpose of this act.
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(B) The department shall have the right to enter, at any time
during normal business hours and upon presentation of appro-
priate credentials, any establishment at which dry cell batteries are
sold or offered for promotional purposes in order to determine
compliance with the provisions of this section.

330
331
332

33
334

Section 14. The department may assess administrative penalties
for any violations of this section, pursuant to the provisions of
section 16 of chapter 21 A. For the purposes of said section 16,
each day a violation occurs may be considered as a separate
failure to comply.

335

336
337
338
339

Section 15. On or before June thirtieth, two thousand, and from
time to time thereafter the executive office of administration and
finance shall, in consultation with the department, levy fees on the
manufacturers commensurate with the costs of implementing this
section, including the costs of compliance and monitoring and
administration.

340
34!
342
343
344
345

Section . As used in this chapter, the following words,
unless the context clearly indicates otherwise shall have the fol-
lowing meanings:

346
347
348

“Commissioner” means the commissioner of the department of
environmental protection;

349
350

“Consumer” shall mean an individual who purchases a vehicle
battery for use, consumption, or any use other than resale;

351
352

“Dealer” shall mean every person in this state who engages in
the sale of vehicle batteries;

353
354

“Distributor” means every person who engages in the sale of
vehicle batteries to a dealer in this state including any manufac-
turer who engages in such sales;

355
356
357

“Manufacturer” means a person who manufactures vehicle
batteries;

358
359
360 “Place of business of a dealer” means the location at which a

dealer sells or offers for sale vehicle batteries to consumers;361
“Vehicle” means every vehicle which is self-propelled and

designed for carrying persons or property or which is used for the
transportation of persons, including, but not limited to, buses,
automobiles, trucks, boats, motorcycles, farm, lawn and garden
equipment, and snowmobiles;

362
363
364
365
366
367 “Vehicle battery” shall mean batteries used in any vehicle, or of

a capacity of six volts or more. And of one hundred fifty pounds
or less in weight, and like batteries in stationary uses;

368
369
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370 Section 2, (1) Every vehicle battery sold or offered for sale in
371 this state shall have a deposit of five dollars ($5.00) paid at the
372 time of sale.
373 Payment of the deposit shall be waived when a used vehicle
374 battery is delivered to the dealer at time of purchase. The deposit
375 shall be returned to the consumer when a used vehicle battery is
376 delivered to the dealer by that consumer within seven days of the
377 date of purchase of the new battery. A dealer shall not refuse to
378 accept from any consumer any used vehicle battery, in reasonably
379 clean and substantially unbroken condition in accordance with the
380 provisions of this section
381 All funds received by a dealer as a deposit on a vehicle battery
382 shall be held in trust and separately accounted for by the dealer
383 Any interest on such funds shall enure to the benefit of the dealer.
384 Such funds shall not be subject to attachment or other process. In
385 the event of the insolvency of the dealer, or, if the dealer shall for
386 any reason cease doing business as a dealer, the funds shall be
387 paid over to the Commonwealth for the purpose of the administra-
388 tion of this chapter. Each dealer shall annually during the month
389 of July pay over to the Commonwealth for the purpose of the
390 administration of this chapter eighty percent of all deposits col-
391 lected by the dealers and not returned to consumers during the
392 preceding July first through June thirtieth period. The balance of
393 the deposits shall enure to the benefit of the dealer as of day of
394 remittance to the state as provided in the preceding sentence. The
395 commissioner, by regulation, shall prescribe acceptable methods
396 for accounting for and holding such trust funds
397 (2) Distributor or manufacturer shall not refuse to accept from
398 any dealer any used vehicle battery in reasonable clean and sub-
399 stantially unbroken condition of the kind, size, and brand sold by

400 the distributor or manufacturer.
401 The distributor or manufacturer shall reimburse the dealer for
402 the cost of handling vehicle batteries in an amount which equals
403 at least twenty percent of the deposit required under subsection 1
404 This payment shall be the minimum by the distributor or manu
405 facturer for the battery and is included in the total purchase price
406 for the battery if the total price is in excess of the minimum
407 amount to be paid to the dealer thereunder
408 Whenever a dealer or group of dealers receives a shipment or
409 consignment of, or in any manner acquires, vehicle batteries out
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410 side Massachusetts for sale to consumers in Massachusetts, the
41 I dealer or dealers shall comply with this chapter as if they were
412 distributors, as well as dealers.
413 (3) No person shall dispose of any vehicle battery within the
414 Commonwealth except by delivery of the same to a recycling
415 facility within the state of Massachusetts licensed by the
416 Commissioner for that purpose or by delivery for transportation to
417 an out-of-state recycling facility.
418 (4) The commissioner shall license any person to engage in the
419 vehicle battery recycling business where the director shall find
420 that the person shall have the proper equipment and facilities to
421 properly recycle the materials of vehicle batteries and dispose of
422 any residue. The license shall be annually renewable on January
423 first of each year upon application of the licensee. The duties and
424 obligations imposed by this chapter shall be in addition to all
425 other duties and obligations imposed by any other or general or
426 special law or regulation.
427 The commissioner may revoke the license at any time or refuse to
428 renew the license upon a finding that the licensee has not operated
429 the business to safely and properly recycle and dispose of vehicle
430 batteries in a manner causing no pollution of the environment or
431 violation of law.
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