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SENATE No. 1019
By Mr. Moore, a petition (accompanied by bill, Senate, No. 1019)

of Richard T. Moore for legislation to establish areas of critical scenic
preservation and for the acquisition of such development rights.
Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act to establish areas of critical scenic preservation and to
PROVIDE FOR THE ACQUISITION OF DEVELOPMENT RIGHTS THEREFOR.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 132 A of the Massachusetts General
2 Laws, as appearing in the 1992 Official Edition, is amended by

adding after Section 10 the following new section l()A

4 The purpose of this chapter is to provide towns and cities with
5 a mechanism to protect areas of unique scenic beauty.

1 SECTION 2. Definitions
2 The term “petitioner” will include Executive Office of
3 Environmental Affairs, relevant Regional Planning Agency, the
4 Planning Board, Conservation Commission, the mayor in a city or
5 board of selectmen, any ten enrolled voters or a property owner
6 may petition that a town or city designate certain areas within a

community as an Area of Critical Scenic Preservation
8 The term “areas of critical scenic preservation” will include
9 areas visible within 300 feet from a public highway or right ol

10 way which deserve protection, enhancement, perpetuation and
11 include: coastal resources, lakes and ponds, use of building struc-
-12 tures, or open spaces which are characterized by natural scenic
13 beauty, special aesthetic or historical interest or whose openness,
14 natural condition or present state of use would maintain or
15 enhance the conservation of natural or scenic resources.
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16 The term “development” means a change in land use involving
17 alteration of the land, water or vegetation or the addition or alter-
-18 ation of structures or other construction that does not occur natu-
-19 rally which will obstruct the view from the public way.
20 The term “person” as used in this section shall include any indi-
-21 vidual, group of individuals, association, partnership, corporation,
22 company, business organization, trust, estate, the commonwealth.
23 The term “hearing authority” will be a special designated board
24 appointed by the Board of Selectmen or City Council to identify
25 areas, the planning board or the conservation commission.
26 The term “regulated activities” as used in this section shall
27 mean the removal, filling, excavation or other alteration of land
28 within areas designated as scenic areas which is likely to have a
29 significant adverse effect on natural scenic qualities including
30 substantial changes in topographic features or substantial destruc-
-31 tion of vegetation. Building of garages, barns, and accessory
32 structures of less than 1,000 square feet and docks are exempt
33 from provisions of this act.
34 The term “transfer of development rights” means the process by
35 which development rights are passed from one parcel to another.

I SECTION 3. Adoption of a District
2 A city or town or town council may by ordinance or by-law
3 adopted by two-thirds vote of the city council in a city or two-
-4 thirds vote of a town meeting in a town establish their ability to
5 designate districts of critical scenic preservation.
6 The petitioner shall draft proposed boundaries for areas of crit-
-7 ical scenic preservation and provide reasons for the designation.
8 After reviewing proposed boundaries for the areas of scenic
9 preservation, the hearing authority shall submit a map and text

10 delineating the proposed boundaries to the board of health, to the
11 planning board, and to the city council or board of selectmen and
12 to the department of environmental protection. After submission
13 of the map and text the city council or board of selectmen shall
14 hold a hearing within 45 days. Notice of the hearing will be
15 mailed to all affected property owners, posted at normal places
16 and published in a newspaper of general circulation at least two
17 times in the fourteen days before the hearing. The city council,
18 town council or the board of selectmen by a two-thirds vote will
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19 adopt or amend and adopt, final boundaries. The hearing authority
20 shall file the map and text delineating the location of final bound-
-21 aries of regions so adopted with the city or town clerk, and simul-
-22 taneously shall send verified copies of such map and text to the
23 register of the registry of deeds for the district in which the
24 land lies.
25 The location of such boundaries may be amended or changed
26 in the same manner as they were adopted.

1 SECTION 4, Regulation of Activity
2 No regulated activity shall be conducted on land within a
3 scenic preservation area after the adoption of the boundaries by
4 the town council or board of selectmen without the issuance of a
5 special permit from the hearing authority.
6 The hearing authority will adopt regulations for the regulation
7 of activities that may occur within an area of critical scenic
8 preservation. The regulations shall be adopted in accordance with
9 local by-laws for the adoption of regulations.

10 After designation as an area of critical scenic preservation the
11 valuation placed on the area for purposes of real estate taxation
12 shall take into account and be limited by the limitation on future
13 use of the land or structure.
14 In areas that are designated as areas of critical scenic preserva-
-15 tion, the owner of said property may transfer the development
16 rights to a private entity, a private non-profit developer or similar
17 entity for utilization to increase development densities elsewhere
18 in the community. The community shall designate through the
19 official map areas eligible to receive the transferred development
20 rights.

1 SECTION 5. Chapter 40A:517 is amended by inserting after
2 the words “special permit granting authority” and before the word
3 “or” the words: — by regulations adopted by the scenic preserva-
-4 tion act.
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