
SENATE No. 1201
By Mr. Creedon, a petition (accompanied by bill, Senate, No. 1201)

of Robert S. Creedon, Jr., for legislation to provide retirement benefits
for certain teachers. Public Service,

Etje Commontocaltt) of iflassactnisetts

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act providing retirement benefits for certain teachers.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Notwithstanding the provisions of chapter 32 of the General
2 Laws or any other general or special law to the contrary, any city.
3 town, regional school committee, independent vocational school,
4 county agricultural school or education collaborative which
5 accepts the provisions of this act in the manner set forth herein
6 provided shall, in cooperation with and upon the prescribed notifi-
-7 cation to the teachers retirement board established under the pro-
-8 visions of section 20 of chapter 32 of the General Laws, establish
9 and implement a retirement program for members of the teachers’

10 retirement system and teachers employed by the city of Boston;
11 provided however, that in order to be deemed eligible for any of
12 the benefit options under such program, a member: (i) shall have
13 been employed by a city, town, regional school committee, inde-
-14 pendent vocational school, county agricultural school or educa-
-15 tional collaborative which has accepted the provisions of this act;
16 (ii) shall be eligible to receive a superannuation retirement
17 allowance in accordance with the provisions of subdivision (I) of
18 section five or subdivision (1) of section 10 of said chapter 32
19 upon the effective retirement date specified in a written applica-
-20 tion to the teachers’ retirement board 01, to the retirement board
21 of the city of Boston; (iii) shall have by the date of termination as
22 set forth herein not less than 20 nor more than 29 years of cred-
-23 itable service as a teacher in the teachers’ retirement system, or a
24 teacher in the Boston retirement system, as provided by subdivi-
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25 sion (4) of section 3 of said chapter 32, or in any combination
26 thereof of; (iv) been certified in and teaching physical education;
27 (v) was terminated in 1997 or will e terminated as a result of a
28 reduction in force or voluntarily allowed himself to be terminated
29 as a result of a reduction in force; and (vi) shall have filed a
30 written application during one of the application periods specified
31 in this act.
32 The retirement program authorized by this act may be offered
33 to teachers by any city, town, regional school committee, indepen-
-34 dent vocational school, county agricultural school or educational
35 collaborative which accepts the provision of this act in either 1999
36 or 2000.
37 This section shall be accepted only in the following manner: in
38 a city, by vote of the school committee and the city council, with
39 the approval of the mayor or city manager; in a town, by vote of
40 the school committee, the selectmen, and the town meeting, in a
41 regional school district or for an independent vocational school,
42 by vote of the regional school committee; for a county agricultural
43 school, with the approval of the county advisory board or other
44 county legislative body and of the county commissioners or other
45 county executive authority, but in Barnstable, Nantucket and
46 Suffolk counties, by the county commissioners only; for an educa-
-47 tional collaborative, by vote of its board of directors, with the
48 approval of the city councils and town meetings in all member
49 municipalities. Any fiscal oversight board or fiscal control board
50 established by a special act, which consists of at least the secre-
-51 tary of administration and finance or his designee and the com-
-52 missioner of revenue or his designee, must also approve a
53 municipality’s acceptance.
54 Notwithstanding the provisions of said chapter 32 to the con-
-55 trary, the normal yearly amount of the retirement allowance for an
56 eligible employee who is employed by a city, town, regional
57 school committee, independent vocational school, county agricul-
-58 tural school or educational collaborative which accepts the provi-
-59 sions of this act and who has paid the full amount of regular
60 deductions on the total amount of regular compensation as deter-
-61 mined under paragraph (a) of subdivision (2) of section sof said
62 chapter 32, shall be based on the average annual rate of regular
63 compensation as determined under said paragraph (a) and shall be
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computed according to the table contained in said paragraph (a)
based on the age of such member and his number of years and
months of credible service at the time of his retirement increased
by up to three years of age or by up to three years of creditable
service or by a combination of additional years of age and service
the sum of which shall not be greater than three.
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For the purposes of this act, words shall have the same mean-
ings as in chapter 32 of the General Laws, unless otherwise
expressly provided or unless the context clearly requires other-
wise; provided, however, that the meaning of “teacher” shall be as
defined in section 1 of said chapter 32 without the exclusion in
said definition of a teacher in the public schools in the city of
Boston. An employee who retires and receives an additional ben-
efit in accordance with the provisions of this act shall be deemed
to be retired for superannuation under the provision of said
chapter 32 and shall be so subject to any and all provisions of said
chapter 32; provided, however, that a teacher in the city of Boston
retirement system retired under the provisions of this act shall be
subject to the provisions of said chapter 32 only to the extent that
he would have been if his retirement had been in accordance with
the provisions of this act.
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85 The total normal yearly amount of the retirement allowance, as

determined in accordance with the provisions of section 5 of said
chapter 32, of any employee who retires and receives an addi-
tional benefit under this retirement program in accordance with
the provisions of this act shall not exceed four-fifths of the
average annual rate of his regular compensation received during
any period of three consecutive years of creditable service for
which the rate of compensation was the highest or of the average
annual rate of his regular compensation received during the
periods, whether or not consecutive, constituting his last three
years of creditable service preceding retirement, whichever is
greater.
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97 For any married employee who retires and receives an addi-

tional benefit under the provisions of this act, an election of a
retirement option under the provisions of section 12 of said
chapter 32 shall not be valid unless (i) it is accompanied by the
signature of the member’s spouse indicating the member’s
spouse’s knowledge and understanding of the retirement option
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selected, or (ii) a certification by the teachers’ board of retirement
of the retirement board of the city of Boston, if applicable, that
such spouse has received notice of such election as hereinafter
provided. If any member who is married files an election which is
not so signed by his spouse, the teachers’ board of retirement or
the aid retirement board of the city of Boston, if applicable, shall
within 15 days notify the member’s spouse by registered mail of
the option election, and the election shall not take effect until 30
days following the date on which such notification is sent, and
such election may be changed by the member at any time within
30 days, or at any other time permitted under said chapter 32.
Nothing in this section shall be deemed to affect the effective date
of any retirement allowance, but in the event of any election
having been filed which is not so accompanied, the payment of
any allowance so elected shall not be commenced earlier than 30
days after the sending by the appropriate board of retirement of
the notice required hereunder.
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The teachers’ retirement board shall prepare a schedule for
each applicable city, town, county or district which shall reflect
the payment of fifty percent of the costs and the actuarial liabili-
ties attributable to the additional benefits benefits payable under
the retirement incentive program in accordance with the provi-
sions of this act; provided, however, that aid schedules shall be
designed to reduce the applicable city, town, county.or district and
the commonwealth’s additional pension liability attributable to
such costs and liabilities to zero on or before June 30. 2010; pro-
vided, however, that in preparing such schedules, the board shall
consider the analysis of the commissioner of public employee
retirement administration filed in accordance with the provisions
of this section; provided, further, that said board shall triennially
update such schedules until said June 30, 2010; provided, further,
that the commonwealth’s funding schedule and updates shall be
subject to the approval of the secretary of administration and
finance. Said board shall file such funding schedules with the joint
committee on public service and the house and senate committees
on ways and means on or before March 1, 1999, and shall file
updates thereto triennially on or before March first of each year.
In each of the fiscal years until the actuarial liability determined
under this act shall be reduced to zero, it shall be deemed an
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142 obligation of the applicable city, town, county or district which
143 has accepted the provisions of this act to appropriate annually an
144 amount sufficient to meet fifty percent of the additional costs and
145 liabilities attributable to the additional benefits payable under the
146 retirement incentive program and said applicable city, town,
147 county or district shall pay the same to the commonwealth’s pen-
-148 sion liability fund annually; provided, however that if any such
149 city, town, county or district fails to make said payment, the corn-
-150 mission of the department of revenue shall deduct such liability
151 from the annual education aid provided pursuant to chapter 70 of
152 the General Laws to said city, town, county or district; provided
153 further, that such liability deducted shall be appropriated to the
154 commonwealth pension liability fund; provided further, that ancil-
-155 lary costs attributable to any employee who retires under the
156 retirement program established by this act, limited to the payment
157 of accrued vacation, unused sick leave or any other severance pay-
-158 ment, shall be the financial obligation of such city, town, county
159 or district paid out of the sums appropriated or otherwise made
160 available to the appropriate city, town, county or district; provided
161 further, that there shall be no supplemental state funds for the pay-
-162 ment of aid ancillary costs; and provided further, that fifty percent
163 of the total premium cost for health insurance provided to any
164 employee who so retires shall also be paid out of the sums appro-
-165 priated or otherwise made available; provided further, that any
166 employee who so retires shall not pay more than the percentage
167 contribution charged to any other retiree comparable health insur-
-168 ance coverage; and provided further, that there shall be no addi-
-169 tional state supplemental funds to pay said insurance costs.
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