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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to the administrative reform of the state’s tax
CODE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 14 of the General Laws, as appearing in
2 the 1996 Official Edition, is hereby amended by inserting after
3 section 7, the following section:—
4 Section 8. To promote the fair and equitable enforcement of the
5 tax laws of the commonwealth, the commissioner shall establish
6 annual training programs for all employees of the department of
7 revenue, including those in managerial or supervisory positions,
8 who work directly in tax administration, in particular those in the
9 audit, customer service and legal bureaus. Such training shall be

10 designed to ensure that audits are conducted on a consistent basis
11 and that information provided to taxpayers is accurate. Further,
12 the commissioner shall establish periodic training programs to
13 ensure that all employees who work directly in tax administration
14 are informed of and understand the department of revenue’s
15 policy concerning recent developments in the tax law, including
16 the department of revenue’s interpretation of recent court deci-
-17 sions and regulatory changes.

1 SECTION 2. The General Laws are hereby amended by
2 striking out chapter 58A and inserting in place thereof the
3 following chapter:—
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CHAPTER 58A.
APPELLATE TAX BOARD

4
5

6 Section 1. There shall be in the executive office of administra-
-7 tion and finance, but not subject to its control in the conduct of its
8 adjudicatory functions, an appellate tax board, in this chapter
9 referred to as the board, consisting of five members, appointed by

10 the governor, with the advice and consent of the council, who
11 shall be appointed for six year terms from March first in the year
12 of appointment. The governor, with the advice and consent of the
13 council, shall designate one of the members as chairman of said
14 board, in this chapter referred to as the chairman. Upon the expi-
-15 ration of the term of office of a member, his successor shall be
16 appointed in the manner aforesaid for a term of six years: The
17 chairman shall receive as compensation 75 percent of the salary
18 received by the chief administrative justice of the trial court, and
19 each other member of the board shall receive as compensation 75

20 per cent of the salary received by an associate justice of the trial
21 court, as provided in section four of chapter 21 IB of the General
22 Laws.
23 Members shall devote their full time during business hours to
24 the duties of their offices. All members of the board shall devote
25 their time during office hours to the work of the board. No
26 member of the board, while a member, shall act as attorney, coun-
-27 selor or accountant in any contested matter before the department
28 of revenue, before any board of assessors, before the courts of the
29 commonwealth or the federal courts. Not more than three mem-
-30 bers of the board shall be members of the same political party.
31 A member may be removed by the council, upon request of the
32 governor and upon notice and hearing, for neglect of duty,
33 inability to perform duties, malfeasance in office, or for other
34 good cause.
35 Members shall be subject to an annual written performance
36 evaluation to be completed by the chairman. In addition to the
37 standard criteria applicable to the evaluation of equivalent grade
38 managers employed by the commonwealth, members shall also be
39 evaluated upon efficiency and fairness in the conduct of hearings;
40 promptness in issuing decisions in single member and small
41 claims cases; the ability to coordinate, oversee, draft and other-
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42 wise contribute to the expeditious issuance of written findings of
43 fact and reports with the assistance of the legal department in
44 cases assigned to the member; the total number of proceedings of
45 comparable matters handled and orders and decisions issued in
46 those matters; contributions to the management and reduction of
47 the Board’s caseload; any written complaints or commendations
48 received and verified; compliance with this chapter and other
49 applicable chapters of the General Laws; and other information
50 that may be relevant. The chairman shall take into consideration
5! the complexity of cases in making his evaluation. Such perfor-
-52 mance evaluation may be used as evidence of a member’s
53 inability to perform his duties.
54 The chairman shall be subject to an annual written performance
55 evaluation to be completed by the governor’s chief legal counsel
56 that includes evaluation of the management of the board’s case-
-57 load, the ability to manage effectively the daily operations of the
58 board and the personnel of the board, and the evaluation criteria
59 applicable to members of the board, as appropriate. Such perfor-
-60 mance evaluation may be used by the governor as evidence of a
61 chairman’s inability to perform his duties.
62 The chairman, with the advice and consent of the governor’s
63 council, shall be authorized, subject to appropriation, to hire addi-
-64 tional members on a full-time, temporary basis to hear such cases
65 as may be heard by a single member as outlined in section lA. For
66 purposes of this section, temporary basis shall mean for a one year
67 period and such period may be extended for an additional year by
68 the chairman, if necessary. Any member of the board, hired on a
69 temporary basis, shall devote his full time during business hours
70 to the duties of the office. A temporary member of the board shall
71 devote his whole time during office hours to the work of the
72 board, and shall not act as attorney, counselor or accountant in any
73 contested matter before the department of revenue, before any
74 board of assessors, before the courts of the commonwealth, or
75 before the federal courts. Said member shall receive 90 percent of
76 the annual compensation of appointed members as outlined in
77 section 1.
78 A vacancy in the board shall not impair its powers nor affect its
79 duties. The board shall have a seal that shall be judicially noticed.
80 Section IA. The majority of the members of the board shall
81 constitute a quorum for the transaction of its business. For pur-
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poses of this section, temporary members shall not be counted for
purposes of a quorum, and shall not vote on board matters other
than upon specific cases to which they are assigned by the
chairman. A single member of the board may decide the following
types of cases:

82
83
84
85
86

(i) cases on appeal from a board of assessors where the
assessed value of the property involved does not exceed $500,000;

87
88

(ii) cases on appeal from a board of assessors where the
assessed value exceeds $500,000 but does not exceed $750,000
when the appellant and appellee give written consent to a decision
by a single member;

89
90
91
92

(iii) cases heard under the informal procedure in which the
assessed value is less than $1,000,000 as provided in section 7A
or the small claims procedure as provided in section 78.

93
94
93

In any such appeal, upon request and upon the filing of such
written consent the appeal shall be advanced for speedy hearing.

96
97

Such decision shall be signed by the single member of the
board who presided at the hearing, and such case shall be attrib-
uted to said single member for tracking and evaluation purposes.

98
99
100

Section 2. The principal office of the board shall be in Boston
but said board may sit at any place within the commonwealth. The
time and place of its meetings shall be prescribed by the chairman,
and the chairman shall assign all members for the hearings held
outside of Boston on a rotating basis, taking into consideration the
expertise, qualifications, travel involved and needs of the entire
board when determining the rotation. The county commissioners
shall provide the board with suitable rooms in courthouses or
other buildings when necessary for hearings outside the city of
Boston. Adequate offices and a hearing room in the state house or
elsewhere in said city shall be provided for the board.

101
102
103
104
105
106
107
108
109
110
11l

Section 3. The board shall provide for the publication and sale
or distribution of any or all of its reports and opinions as are of
public interest, in such form and manner as it may deem best
adapted for public convenience and use, upon such terms and con-
ditions as may be approved by the governor and council.

112
113
114
115
116
117 Section 4. The board shall report annually to the general court

such suggestions and recommendations for the amendment, alter-
ation and modification of existing laws relative to taxation and
related matters, as it may deem desirable, and shall include in
such report a statement of the number and type of matters handled

118
119
120
121
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122 by it during the preceding state final year and the number of mat-
-123 ters pending at the end of the year. Such report shall further pro-
-124 vide the aggregate number and type of cases assigned to each
125 member, the manner by which the case was disposed of and the
126 average length of time for issuing a decision from the date of the
127 close of the record.
128 Section 5. The members and employees of the board shall
129 receive their necessary and reasonable traveling expenses and
130 such other expenses, including sustenance actually incurred while
131 traveling outside the city of Boston in the performance of their
132 duties.
133 For purposes of this section, overnight accommodations for
134 travel within a 50 mile radius of Boston shall not be considered
135 reasonable.
136 Section SA. Subject to appropriation, the chairman shall
137 appoint five attorneys and may appoint such other employees,
138 including clerks, and make such other expenditures including
139 computer training, as he deems necessary in order to execute effi-
-140 ciently the functions vested in said board.
141 Any clerk or assistant clerk employed by the board as of July 1,
142 1996 shall hold office during good behavior, subject, however, to
143 retirement under the provisions of any applicable general or
144 special law relative to retirement systems. A clerk or assistant
145 clerk may be removed by the chairman, upon notice and hearing,
146 for neglect of duty, inability to perform duties, or malfeasance in
147 office, but for no other cause. All clerks or assistant clerks hired
148 after July I, 1996 shall be deemed employees at will.
149 All expenditures of the board shall be allowed and paid out of
150 moneys appropriated for the purpose of the board, upon presenta-
-151 tion of itemized vouchers therefor, signed by the chairman or a
152 person designated by the board for the purpose.
153 Section 6. The board shall have jurisdiction to decide appeals
154 under the provisions of section 42E of chapter 40; sections 2
155 and 14 of chapter 58; clauses Seventeenth and Twenty-second of
156 section 5 of chapter 59; sections 7,7A, 39, 64, 65, 658, 73 and 81
157 of said chapter 59; section 2 of chapter 60A; section 14 of
158 chapter 61B; sections 39, 67 and 68 of chapter 62C; section 2of
159 chapter 63; section 26 of chapter 65; section 4of chapter 65A; any
160 other provision of law wherein such jurisdiction is or may be
161 expressly conferred.
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Except as otherwise provided by law, no appeal to the board
shall stay the collection of any tax or excise.

162
163

Whenever a board of assessors, before whom an application in
writing for the abatement of a tax is pending, fails to act upon said
application, except with the written consent of the applicant, prior
to the expiration of three months from the date of filing of such
application, it shall then be deemed to be denied, and the taxpayer
shall have the right, at any time within three months thereafter, to
take any appeal from such denial to which he may be entitled by
law, in the same manner as though the board of assessors had in
fact refused to grant the abatement applied for. After the expira-
tion of said three months from the date of filing such application,
the board of assessors shall have no further authority to act upon
said application; provided, however, that during the period
allowed for the taking of an appeal, including instances where the
application for abatement has been denied, the assessors may, by
agreement with the applicant, abate the tax in whole or in part in
final settlement of said application, and shall also have the
authority granted to them by section 7 to abate, in whole or in
part, any tax as to which an appeal has been seasonably taken.

164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181

Whenever the commissioner of revenue, before whom an appli-
cation in writing for the abatement of tax is or shall be pending,
fails to act upon said application prior to the expiration of six
months from the date of filing of the same, it shall then be deemed
to be denied unless the applicant shall have filed with the commis-
sioner, prior to such expiration, his written consent to the failure
of the commissioner to act on said application within said six
months’ period. Said consent may be withdrawn by the applicant
at any time, in which event said application, unless previously
acted on by the commissioner, shall be deemed to be denied at the
expiration of said six months’ period or on the date of such with-
drawal, whichever is later. The applicant, at any time within six
months from the date on which any such application shall be so
deemed to be denied by the commissioner, shall have the right to
take any appeal from such denial to which he may be entitled by
law in the same manner as though the commissioner had in fact
refused to grant the abatement applied for. The commissioner
shall have authority to act on any application after the date of any
denial if the applicant has not seasonably taken an appeal from
such denial. During the period allowed for the taking of an appeal,
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the commissioner may, by agreement with the applicant, abate the
tax in whole or in part in final settlement of said application sub-
ject to the provisions of section 37A or 37C of chapter 62C.

202
203
204

Section 7. Any party taking an appeal to the board, hereinafter
called the appellant, from a decision or determination of the com-
missioner or of a board of assessors, hereinafter referred to as the
appellee, shall file a petition with the clerk of the appellate tax
board and serve upon said appellee a copy thereof in the manner
provided in section 9. No petition shall relate to an assessment on
more than one parcel of real estate, except where the board shall
specifically permit otherwise. Upon such appeal, the petition shall
set forth specifically the facts upon which the party taking an
appeal relies, together with a statement of the contentions of law
which the appellant desires to raise. The appellant shall state upon
the petition the address at which service of any pleading, motion,
order, notice or process in connection with the appeal can be made
upon him. Within such time as the board by its rules may pre-
scribe, the appellee shall file with the board an answer denying or
admitting each and every allegation of fact contained in the peti-
tion; except that, in an appeal under section 64 or 65 of
chapter 59, if the appellee desires to raise no issue other than th~
question whether there has been an overvaluation or improper
classification of the property on which the tax appealed from was
assessed, no answer need be filed. If no answer is filed in such a
case, the allegation of overvaluation or improper classification of
such property shall be held to be denied and all other material
facts alleged in the petition admitted. If an answer is filed, a copy
shall be served upon the appellant, in the manner provided in
section 9. The appellant shall at the time of filing the petition pay
to the clerk an entry fee for each appeal from a decision of the
commissioner, or, in the case of an appeal from a decision of a
board of assessors, an entry fee where the assessed fair cash valu-
ation of the real property, or personal property, or both, the tax on
which is sought to be abated, is $50,000 or less; or an entry fee
where such assessed fair cash valuation is in excess of $50,000.
The commissioner of administration shall annually determine the
amounts of such entry fees under the provisions of section 3B of
chapter 7. Except as provided in section I2C of this chapter, the
board shall not consider, unless equity and good conscience so
require, any issue of fact or contention of law not specifically set
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out in the petition upon appeal or raised in the answer. At any
time before the decision upon the appeal by the board or by the
appeals court under section 13, the appellee may abate the tax
appealed from, in whole or in part, or change its determination
subject to the provisions of section 37A or 37C of chapter 62C,

242
243
244
245
246

In the case of an appeal relating to property classified as either
residential greater than eight units, or commercial or industrial,
and which is assessed for more than $200,000 in the previous
fiscal year, upon the written request of the appellee, the appellant
shall file with the board an income and expense statement for the
most recent year preceding the valuation date at issue in the
appeal, completed under oath, within 40 days of such request.

247
248
249
250
251
252

253

Section 7A. The board shall establish by rule an alternative pro-
cedure, hereinafter referred to as the informal procedure, for the
determination of petitions for abatement of any tax upon real
estate or tangible personal property, where such procedure is
elected by both parties, except as hereinafter provided. Such pro-
cedure, to the extent that the board may consider practicable, shall
eliminate formal rules of pleading, practice and evidence, and,
except for the entry fee herein provided, may eliminate any or all
fees and costs, or may provide that costs shall be in the discretion
of the board.

254
255
256
257
258
259
260
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262
263

An appellant desiring to be heard under the informal procedure
shall pay to the clerk the entry fee provided in section 7, except as
otherwise herein provided, and shall file a written waiver of the
right to appeal to the appeals court or the supreme judicial court,
except upon questions of law raised by the pleadings or by an
agreed statement of facts or shown by the report of the board; an
election of the informal procedure; a written statement of the facts
in the case; and the amount claimed in abatement, together with
such additional information as the clerk may require, hereinafter
collectively referred to as the pleadings. The minimum entry fee
shall be determined annually by the commissioner of administra-
tion under the provision of section 3B of chapter 7 if the assessed
fair cash valuation of the property on which the tax appealed from
was assessed does not exceed $lOO,OOO and such property is occu-
pied in whole or in part by the appellant as his dwelling, contains
no more than three units designed for dwelling purposes and is in
no part used for any other purposes, or if the assessed valuation of
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the property on which the tax appealed from was assessed does
not exceed $5,000 and such property is within the class of tangible
personal property described in clause Twentieth of section 5 of
chapter 59.

281
282
283
284

The pleadings may be made on forms to be supplied by the
board and, if the appellant so requests and the assessed fair cash
valuation of the property concerned does not exceed $lOO,OOO,
shall be made out for the appellant by the clerk or an employee of
the board designated by the board. The clerk shall then serve a
copy of such pleadings upon the appellee. No further pleadings
shall be required under this procedure if the appellee intends to,
offer no other defense than that the property was not overvalued
or that the property was not improperly classified; otherwise, it
shall file with the board within 30 days of the service of such
pleadings an answer similar to that required under the procedure
provided by section 7, hereinafter referred to as the formal proce-
dure.

285
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287
288
289
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291
292
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If the assessed fair cash valuation of the property concerned
exceeds $lOO,OOO, the appellee, within 30 days of the date of
service of such pleadings, may elect to have the appeal heard
under the formal procedure by so notifying the clerk in writing
and by paying him a transfer fee to be determined annually by the
commissioner of administration under the provision of section 3B
of chapter 7, in which case the said statement shall be considered
to be a petition and such service to be service of the petition and
the waiver of the right of appeal by the appellant shall be void. If
the appellee does not so transfer the case, the informal procedure
shall be deemed to have been accepted and all right of appeal
waived by the appellee, except upon questions of law raised by
the pleadings or by an agreed statement of facts or shown by the
report of the board.
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312 No statement under the informal procedure shall relate to an

assessment on more than one parcel of real estate, except where
the board shall specifically permit otherwise. The chairman shall
provide for the speedy hearing of all appeals to be heard under the
informal procedure. The chairman shall make every effort to
reduce the expense of hearing cases filed under the informal pro-
cedure by directing whenever possible that petitions for abatement
of taxes assessed upon real estate situated in the same general
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locality of the same town be heard together, irrespective of the
identity of the appellants.

320
321

Section 78. (a) The board shall establish by rule a further alter-
native procedure, hereinafter referred to as the small claims proce-
dure, for the determination of petitions for abatement of any tax or
excise to which the provisions of chapter 62C apply, as they are or
may be specified in section 2 of said chapter 62C. The appellant
may elect the small-claims procedure in any case in which the
amount of tax placed in dispute by the petition, does not exceed
(I) $5,000 for any taxable year, in the case of a tax imposed by
taxable year; (2) $5,000 for any calendar year, in the case of a tax
imposed by calendar year; (3) $5,00 for any calendar year, in the
case of a tax imposed by chapters 64A to 64J, inclusive, and
section 21 of chapter 138; (4) $5,000 in the case of a tax imposed
by chapter 65C; or (5) $5,000 for any taxable event or transaction
in the case of any other tax. For purposes of this section, the
amount of any tax or excise placed in dispute does not include any
interest, penalty, or addition to tax imposed by chapter 62C or any
statute referred to in section 2 of said chapter. If, however, only
the assessment or the amount of interest and/or penalties is in dis-
pute, said interest and penalties shall not exceed $5,000.
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(b) Proceedings under the small-claims procedure shall be con-
ducted as informally as possible in accordance with such rules of
evidence, practice, and procedure as the board may prescribe. To
the extent that the board may consider practicable, the small-
claims procedure shall eliminate formal rules of pleading, prac-
tice, and evidence, and except for the entry fee herein provided,
may eliminate any or all fees and costs, or may provide that costs
shall be in the discretion of the board. The chairman shall provide
for the speedy hearing of all appeals to be heard under the small-
claims procedure.

341
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348
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351 (c) An appellant desiring to be heard under the small-claims

procedure shall pay to the clerk a minimum entry fee as deter-
mined annually by the commissioner of administration under the
provision of section 3B of chapter 7 and shall file an election of
the small-claims procedure and a written statement of the facts of
the case and of the amount claimed in abatement, together with
such additional information as the clerk may require. The state-
ment may be made on forms to be supplied by the board. The

352
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359 clerk shall then serve a copy of the statement upon the commis-
sioner of revenue. The appellant shall also file a written waiver of360
the right to appeal to any court. Within 30 days of the service of361

362 the statement or at such other time as the board may order, the
363 commissioner of revenue shall file with the board an answer sim-
364 ilar to that required under the formal procedure provided by

366 (d) Any case in which the appellant has filed an appeal under
367 the small-claims procedure, as provided in subsection (c) above.
368 shall be designated and docketed as a small-claims case. With the
369 concurrence of the board, the proceedings therein shall be con-
370 ducted as a small-claims case in accordance with this section.
371 (e) At any time before the commencement of the hearing, the
372 board on its own motion or on the motion of a party to the appeal
373 may order that the small-claims designation be removed and that
374 the proceedings be transferred to the formal procedure under
375 section 7. In addition, at any time before a decision is entered, the
376 board shall discontinue further proceedings under this section if it
377 finds (I) that there are reasonable grounds for believing that the
378 amount of tax placed in dispute exceeds the applicable jurisdic-
379 tional amount as described in subsection (a), and (2) that the
380 amount of the excess is large enough to justify granting the
381 request. The commissioner, by motion, may also request a matter
382 be removed from the small claims procedure if: (1) there is a
383 recurring issue of law; and (2) the aggregate tax at issue, taking
384 into account similarly situated taxpayers, is over $200,000. Upon
385 any such removal or discontinuance, proceedings in the case shall
386 be transferred to the formal docket and conducted under the
387 formal procedure provided by section 7, in which case the state-
388 ment required by subsection (c) shall be considered to be a peti-
389 tion, its service to be service of a petition, and the waiver of the
390 right of appeal to be void. If the small-claims designation is not
391 removed and proceedings under this section are not discontinued.
392 the small-claims procedure shall be deemed to have been accepted
393 and all right of appeal waived by both parties.
394 (f) The board shall make a decision in each case heard by it
395 under the small-claims procedure, giving a brief written summary
396 of the reasons therefor. No decision shall grant an abatement of
397 tax exceeding the amount of tax placed in dispute within the limits

365 section 7.
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prescribed in subsection (a). Where the amount of tax which the
commissioner has refused to abate exceeds the limits imposed by
subsection (a), the appellant may nevertheless elect the small-
claims procedure; provided, however, that such election shall,
unless the small-claims procedure is discontinued pursuant to sub-
section (e), foreclose all rights to an abatement of any amount of
tax in excess of such limits and all interest, penalties, or additions
to tax imposed by chapter 62C related to such excess.
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(g) A decision entered in any case in which the proceedings are
conducted under this section shall not be reviewed in any court
and shall not be treated as precedent for any other case.

406
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Section 8. A hearing shall be granted if any party to an appeal
so requests, and upon motion of any party to an appeal, or by
direction of the board, any appeal may be set down for a hearing.
Hearings may be held before less than a majority of the members
of the board and the chairman may assign members to hold hear-
ings. Hearings before the board, or any member thereof, shall be
open to the public and such hearings and all proceedings shall be
conducted in accordance with such rules of practice and procedure
as the board may make and promulgate; provided, however, that
such rules and amendments thereto shall comply with the filing
provisions of section 5 of chapter 30A and such rules and amend-
ments shall not take effect until so filed. The chairman may direct
that two or more petitions for abatement of the taxes assessed
upon real estate situated in the same general locality of the same
town be heard together, irrespective of the identity of the appel-
lants.
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425 Section BA. Before the hearing of a petition for the abatement

of a tax upon real estate, machinery or other tangible property, the
appellant shall permit the appellee personally or by attorneys,
experts or other agents, to enter upon such real estate or upon any
premises where such personal property is situated and examine
and inspect such real estate or personal property, including any
property which the appellant claims is exempt from taxation. In
case of doubt or uncertainty as to the identity of the property, the
appellant shall point out to the appellee the property to which the
appeal relates. In the event the appellant refuses to permit the
appellee to inspect said property, the board may dismiss the
appeal. Sections 61 to 70, inclusive, of chapter 231 shall apply to
all appeals before the board except those conducted under the
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informal procedure provided by section 7A or under the small
claims procedure provided by section 7B of this chapter. At
least 30 days prior to the hearing of a petition for the abatement of
a tax, upon a motion filed by either party and granted by the
board, or by direction of the board, the appellant and appellee
shall exchange appraisal reports concerning the property.
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In any pending appeal where jurisdiction is established, the
board, with the consent of all parties, may in its discretion employ
alternative dispute resolution techniques including, without limita-
tion, mediation and arbitration. Said alternative dispute resolution
techniques shall be conducted upon such terms and conditions as
are established by the parties with the approval of the Board.
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Section 9. The mailing by first class mail, postage prepaid, to
the address of any appellant as given on the petition upon appeal,
or to the address of his attorney or agent of record, if any, or to the
usual place of business of the commissioner or of the board of
assessors, or its agent or attorney of record, shall be deemed suffi-
cient service of any pleading, motion, order, notice or process so
served in respect to proceedings before the board. The board may
order that further notice or notice by other means be given in any
case.
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459 Section 10. At the request of any party made before any evi-

dence is offered, or by direction of the board, the board shall order
that all proceedings in a pending appeal be officially recorded.
The board shall employ transcription methods including, without
limitation, electronic transcription equipment, for the purpose of
recording or reporting proceedings before the board. The board
may contract for the reporting of such proceedings at the expense
of the commonwealth in the first instance, but shall collect the
cost thereof from the persons requesting that the proceedings be
recorded. In such contract the board may provide that one or more
copies of the transcript be supplied to the board without cost to
the commonwealth, and may fix the terms and conditions upon
which transcripts will be supplied to other persons and agencies
by the official recorder. No proceedings shall be recorded or tran-
scribed officially until an amount equal to the cost thereof, as esti-
mated by the clerk, shall have been deposited with him at such
times and in such manner as may be provided by the rules of the
board. Any excess deposit over the actual cost shall be returned to
the depositor by the clerk. If no party requests that the proceed-

460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477



[January14 SENATE —No. 1659

ings be reported, all parties shall be deemed to have waived all
rights of appeal to appeals court or the supreme judicial court
upon questions as to the admission or exclusion of evidence, or as
to whether a finding was warranted by the evidence. The right of
appeal upon questions of law raised by the pleadings or by an
agreed statement of facts or shown by the report of the board shall
not be deemed to be waived. For its own information only, the
board may, subject to appropriation, have stenographic notes of
hearings taken and may have transcripts thereof prepared in pro-
ceedings which are not officially reported at the request of a party.
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Section 11. Any member of the board, or any employee of the
board designated in writing for the purpose by the chairman, may
administer oaths, and any member of the board may summon and
examine witnesses and require, by subpoena signed by the
member, the production of all returns, books, papers, documents,
correspondence and other evidence, pertinent to the matter under
inquiry, at any designated place of hearing, and may require the
taking of a deposition before any person competent to administer
oaths, either within or without the commonwealth. In the case of a
deposition, the testimony shall be reduced to writing by the person
taking the deposition or under his direction and shall then be sub-
scribed by the deponent.

488
489
490
491
492
493
494
493
496
497
498
499

Either party may summon witnesses or may require the produc-
tion of papers in the same manner in which witnesses may be
summoned and papers may be required to be produced for the pur-
pose of trials in the superior courts of the commonwealth. Any
witness summoned or whose deposition is taken shall receive the
same fees and mileage as witnesses in said courts.
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506 Section 12, Witness fees and expenses of service of process

may be taxed as costs against the unsuccessful party to the appeal,
in the discretion of the board. In the event that the commonwealth,
or any official thereof, is the unsuccessful party to an appeal, the
costs shall be paid from the state treasury upon certificate of a
member of the board in such form as the board may prescribe by
regulation. In the event that a subdivision of the commonwealth,
or any official thereof, is the unsuccessful party to an appeal, the
costs shall be paid from the treasury of such subdivision by the
treasurer thereof upon the certificate of a member of the board in
such form as the board may prescribe by regulation. In the event
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that costs are taxed against an unsuccessful taxpayer, a member of
the board shall certify the amount of the same and the costs may
be recovered in an action of contract by the state treasurer in the
case of a tax assessed by the commissioner, or by the treasurer of
the subdivision of the commonwealth in the case of a tax assessed
by the subdivision.
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Section 12A. If the owner of a parcel of real estate files an
appeal of the assessed value of said parcel with the board for
either of the next two fiscal years after a fiscal year for which the
board has determined the fair cash value of said parcel and if the
assessed value is greater than the fair cash value as determined by
the board, the burden shall be upon the appellee to prove that the
assessed value was warranted and upon failure of the appellee to
do so, the board may, in its discretion, tax as costs against the
appellee, in addition to witness fees and expenses of service of
process, the whole or any part of the reasonable expense of the
taxpayer incurred in the preparation, entry and trial of his appeal.
Should the board find that the assessed value was warranted, then
it may tax such costs of the appellee against the appellant. Such
costs shall be certified and paid as provided in section 12.
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Section 128. At any hearing relative to the assessed fair cash
valuation or classification of property, evidence as to the fair cash
valuation or classification of property at which assessors have
assessed other property of a comparable nature or class shall be
admissible.
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542 Section 12C. In any appeal relative to the assessed valuation of

property, the reports of the ratios which assessments in the city or
town bear to the fair cash value of each class of property therein
and the ratio which the total assessed value bears to the total fair
cash value therein as determined by the commissioner’s report
made pursuant to sections 10 and 10C of chapter 58 shall be
admitted into evidence by the appellate tax board on its own
motion and shall be prima facie evidence of the assessment prac-
tices of the city or town and the ratios at which property is
assessed for the year for which said determination is reported by
ihe commissioner and for each following year until a new deter-
mination is reported by said commissioner under said section 10C.
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534 The board may give an abatement, provided the evidence so

warrants, on the basis of a disproportionate assessment even
though that issue has not been raised by the pleadings.
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Section 12D. Notwithstanding the provisions of any general or
special law to the contrary, in any appeal under the provisions of
sections 64 or 65 of chapter 59 from the refusal of the assessors to
abate a lax or reclassify any real or personal property by an elec-
tric company or gas company, both as defined in section 1 of
chapter 164, upon motion of any party after an appeal has been
filed but before decision is rendered concerning real or personal
property of an electric or gas company for any fiscal year certified
or following certification for classification by the commissioner
under the provisions of section 56 of chapter 40 or any determina-
tion of the commissioner made pursuant to section IA of
chapter 58, the board shall properly classify all the taxable prop-
erty at issue as either real or personal and determine the fair cash
value of such property, and the tax that should have been paid,
notwithstanding the assessors’ original classification of such prop-
erty or the amount or form of the tax bill received and paid; pro-
vided. however, that upon a determination that any property
should be reclassified, the taxpayer shall be allowed to file an
appeal late concerning the valuation of such property, if an appeal
has not been previously filed, within 30 days of such determina-
tion and order of the board.
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In any determination made under this section, the board shall
make subsidiary findings of the proper classification of all taxable
property at issue, as either real or personal, the fair cash value and
the total taxes that should have been paid for each parcel or item
of such property, reduced by abatements, if any, for each fiscal
year. Upon such determination, the board shall further find the
taxes that were paid or owed for such property at issue as it was
originally assessed and taxed, and shall then allocate and credit
such taxes as part or all of the taxes that should have been paid for
such property as properly classified by it, and such allocation shall
be binding on the taxpayer and the assessor and shall be deemed
to be the original tax assessed and owed, subject only to any
appeal taken pursuant to section 13; provided, however, that if the
total amount of taxes that should have been paid under the board’s
de novo determination under this section is equal to or greater
than the amounts actually paid or owed, as determined under this
section, the appellant shall not be entitled to an abatement,
notwithstanding the local assessor’s original tax classification of
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the taxable property or the form of the original bill received and
paid. Upon a determination under this section, the existing official
records of the city or town shall be amended and corrected, and
assessments and tax bills shall be deemed to have been issued in
conformance with the board’s determination.
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Section 13. The board, or a single member of the board acting
pursuant to the authority outlined in section 1A shall make a deci-
sion in each appeal heard by it within three months from the close
of the record including submission of briefs and may make find-
ings of fact and report thereon in writing. In any appeal in which
the hearing is officially recorded pursuant to section 10, or in any
appeal from the commissioner of revenue other than cases heard
under the small claims procedure pursuant to section 78, the
member may take an additional three months to issue a decision.
In every decision granting an abatement without findings of fact
and report which relates to a tax on land with one or more build-
ings thereon, the board shall, if so requested by the appellee in
writing at the commencement of the hearing, state separately the
value of the land and of each building.
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Except in cases heard under the informal procedure authorized
by section 7A, or under the small-claims procedure authorized
under 78, the board shall make such findings and report thereon if
so requested by either party within 10 days of a decision without
findings of fact and shall issue said findings within three months
of the request, provided, however, the board, in its discretion, may
extend the time for issuing said findings and report for an addi-
tional period not to exceed three months, upon written notice to
both parties setting forth the reason for the extension. In extraor-
dinary circumstances or with consent of all parties to the pro-
ceeding, the board may have whatever additional time is
necessary for issuance of such findings of fact and report. Such
report may, in the discretion of the board, contain an opinion in
writing, in addition to the findings of fact and decision. If no party
requests such findings and report, all parties shall be deemed to
have waived all rights of appeal to the appeals court upon ques-
tions as to the admission or exclusion of evidence, or as to
whether a finding was warranted by the evidence. Ail reports,
findings and opinion of the board and all evidence received by the
board, including a transcript of any official report of the proceed-
ings, all pleadings, briefs and other documents filed by the parties.
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shall be open to the inspection of the public; except that the origi-
nals of books, documents, records, models, diagrams and other
exhibits introduced in evidence before the board may be with-
drawn from the custody of the board in such manner and upon
such terms as the board may in its discretion prescribe. The deci-
sion of the board shall be final as to findings of fact. Failure to
comply with the time limits, as outlined above, shall not affect the
validity of the board’s decision.
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From any final decision of the board except with respect to
decisions of the board under sections 25 and 26 of chapter 65, an
appeal as to matters of law may be taken to the appeals court by
either party to the proceedings before the board so long as that
party has not waived such right of appeal. A claim of appeal shall
be filed with the clerk of the board in accordance with the Massa-
chusetts Rules of Appellate Procedure which rules shall govern
such appeal. The court shall not consider any issue of law which
does not appear to have been raised in the proceedings before the
board.
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If the order grants an abatement of a tax assessed by the com-
missioner and the tax has been paid, the amount abated with
interest computed in accordance with section 40 of chapter 62C,
and if costs are ordered against the commissioner, the amount
thereof, shall be paid to the taxpayer by the state treasurer. If the
order grants an abatement of a tax assessed by the board of asses-
sors of a town and the tax has been paid, the amount abated with
interest at the rate of eight per cent per annum from the time when
the tax was paid, and if costs are ordered against a board of asses-
sors, the amount thereof, shall be paid to the taxpayer by the town
treasurer, and, if unpaid, execution therefor may issue against the
town as in actions at law. If costs are ordered against a taxpayer
execution shall issue therefor. The appeal to the appeals court
under this section shall be the exclusive method of reviewing any
action of the board, except action under sections 25 and 26 of
chapter 65. For want of prosecution of an appeal in accordance
with the provisions of this section the board, or, if the appeal has
been entered in the appeals court, a justice of that court, may dis-
miss the appeal. Upon dismissal of an appeal, the decision of the
board shall thereupon have full force and effect.
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674 Section 14. In cases where the board finds that a taxpayer is

being assessed disproportionately with respect to other properties675
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< 676 within the same city or town, the board shall compute the measure
677 of damages in the following manner:
678 (1) by computing an equalized tax rate by dividing the total
679 taxes as assessed for that city or town for the year for which the
680 finding was made by the fair cash value of the city or town, which
681 shall in no event be higher than the equalized value as finally
682 reported to the general court pursuant to section 10C of chapter 58
683 for that city or town in the year next preceding the year for which
684 the finding was made.
685 (2) by applying the rate as computed in accordance with sub-
-686 section 1 to the fair cash value of the property and thereby deter-
-687 mine the taxes which should have been paid.
688 (3) by subtracting the amount of taxes which should have been
689 paid from those actually paid or assessed.
690 In such cases within a city or town that has been certified for
691 classification by the commissioner under the provisions of
692 section 56 of chapter 40 and has implemented such classification
693 system the measure of damages shall be computed on the basis of
694 the tax rate of the class in which the property has been assessed or
695 should have been assessed, as the case may be.

1 SECTION 3. Section 64 of chapter 59 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 striking out in line 14, the words “two thousand dollars” and
4 inserting in place thereof the following figure:— $3,000.

1 SECTION 4. Said section 64 of said chapter 59, as so
2 appearing, is further amended by inserting, in line 35, after the
3 word “appeal” the following words; — including instances where
4 the application for abatement has been denied,.

1 SECTION 5. Subparagraph (4) of paragraph (a) of subsection B
2 of section 3 of chapter 62 of the General Laws, as so appearing, is
3 hereby amended by striking out, in line 60, the word “provided”
4 and inserting in place thereof the following words: — to the
5 extent.

1 SECTION 6. Section lof Chapter 628 of the General Laws, as
2 appearing in the 1996 Official Edition, is amended by striking out
3 the definition of “Employee” in lines 8 through I I and inserting in
4 place thereof the following new definition:—
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5 “Employee”, employee as defined in section 3401 (c) of the
6 Internal Revenue Code, except full-time students engaged in sea-
-7 sonal, temporary, or part-time unemployment whose estimated
8 annual income would not exceed $B,OOO.

1 SECTION 7. Section 13 of chapter 628 of the General Laws, as
2 so appearing, is hereby amended by striking out, in line 8, the
3 word “less” and inserting in place thereof following words:—
4 reduced by the total amount of the credits allowed under section 6
5 of chapter 62 to which the taxpayer estimates he will be entitled
6 and further reduced by.

1 SECTION 8. Subsection (a) of section 14 of said chapter 628,
2 as so appearing, is hereby amended by inserting after the word
3 “rate”, in line 4, the following words:— but without daily com-
-4 pounding and on a per annum basis.

1 SECTION 9. Subsection (d) of said section 14 of said
2 chapter 628, as so appearing, is hereby amended by striking out
3 clause (i), and inserting in place thereof the following clause: —
4 (i) the tax shown on the return for the taxable year less the
5 amount of the credits allowed by section 9 of this chapter and
6 section 6 of chapter 62 is less than $2OO or, if no return is filed,
7 the amount of tax less the amount of the credits allowed by
8 section 9 of this chapter and section 6 of chapter 62 is less than
9 $2OO.

1 SECTION 10. Section 3 of chapter 62C of the General Laws, as
2 so appearing, is hereby amended by adding the following three
3 paragraphs:—
4 Within four months of a final court decision interpreting
5 Massachusetts tax law, the commissioner shall issue a technical
6 information release setting forth the department of revenue’s posi-
-7 tion relative to said court decision. The time for issuing a final
8 technical information release may be extended where the commis-
-9 sioner has submitted a draft release for public comment or has

10 determined regulatory action is required. A technical information
11 release shall not be required where the decision relates solely to
12 jurisdiction, confirms a longstanding policy of the department of
13 revenue or affects the interest of the immediate taxpayer only.
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4 14 The commissioner shall issue letter rulings within 120 days of
15 the receipt of a written request by a taxpayer. If the commissioner
16 determines that additional time is needed to respond to the request
17 for a letter ruling, he shall notify the taxpayer in writing and
18 specify a date on which the ruling will be issued. Any taxpayer
19 requesting a letter ruling shall provide the commissioner with all
20 information necessary to make such ruling.
21 The commissioner shall provide public notice to taxpayers of
22 any changes in the tax law, including but not limited to, changes
23 in department of revenue policy, regulatory changes, recent court
24 decisions and the department of revenue’s policy with regard to
25 recent court decisions by making all regulations, technical infor-
-26 mation releases, letter rulings, directives, guides and other publi-
-27 cations available to the public at the department and at other
28 public facilities at the discretion of the commissioner. Public
29 notice may include publication on the Internet. Any regulation
30 made available to the public shall be accompanied by a fact sheet
31 or other summary explaining the provisions of the regulation.

1 SECTION 11. Section 6of Chapter 62C of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 adding the following subsection:
4 (d) The commissioner shall by regulation provide for the filing
5 of composite returns by subchapter S corporations and partner-
-6 ships on behalf of nonresident shareholders of subchapter S cor-

porations or partners who meet the following criteria
8 (1) the shareholder or partner is an individual, an S corporation
9 trust, or the estate or trust of a deceased person;

10 (2) the shareholder or partner is a nonresident for the share-
-11 holder’s or partner’s entire taxable year;
12 (3) the shareholder or partner has no other Massachusetts
13 source income other than income reported on another composite
14 return and, if the shareholder or partner is married filing jointly,
15 the shareholder or partner’s spouse has no other Massachusetts
16 source income other than income reported on another composite
17 return;

18 (4) the shareholder or partner elects to be included in the com
19 posite return;
20 (5) the shareholder or partner waives the right to claim any
21 deduction, exemption or credit allowed under chapter sixty-two
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22 other than those attributable to the subchapter S corporation or
23 partnership’s business in the commonwealth; and
24 (6) the shareholder or partner meets such other requirements as
25 the commissioner prescribes.

1 SECTION 12. Subsection (b) of section 26 of said chapter 62C,
2 as so appearing, is hereby amended by inserting after the word
3 “assessed”, in line 13, the following words:— provided, however,
4 that said 3 year period for making an assessment shall be sus-
-5 pended during the period of time that the taxpayer has a bank-
-6 ruptcy case pending under the appropriate chapters of Title 11 of
7 the United States Code.

1 SECTION 13. Said section 26 of said chapter 62C, as so
2 appearing, is hereby further amended by adding the following
3 subsections:—
4 (j)(l) The commissioner shall not make any assessment under
5 this chapter if that assessment is based on a change in policy
6 unless such change in policy first is announced to taxpayers pur-
-7 suant to the promulgation of a validly adopted regulation or the
8 issuance of a technical information release, directive, administra-
-9 tive procedure or other similar public statement of equivalent for-

-10 mality that explains the change in policy. Further, no assessment
11 based on a change in policy shall be made with respect to taxable
12 years or periods that began prior to the issuance of a public
13 written statement as provided in this paragraph.
14 (2) For purposes of this section, an assessment is based on a
15 change in policy if it is contrary to a rule of law or the interpreta-
-16 tion of a rule of law set forth in a regulation, technical information
17 release, directive, administrative procedure, letter ruling, pro-

-18 vided, however, that the facts and circumstances on which the
19 letter ruling was based are not materially different, tax form
20 including instructions, or any other written guidance issued by the
21 commissioner. A change in policy shall not occur when the com-
-22 missioner merely applies a previously announced or established
23 rule of law to the facts and circumstances of a particular taxpayer
24 or transaction.
25 (k) no tax levied pursuant to chapters 62, 63, 54H or 641 of the
26 General Laws can be assessed more than six years after the date
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27 the return was filed or the date on which it was required to be
28 filed, whichever occurs later, except in the case of a false or fraud-
-29 ulent return filed with the intent to evade said tax, or of a failure
30 to file a return with intent to evade said tax.

1 SECTION 14. Section 30 of said chapter 62C, as so appearing,
2 is hereby amended by adding the following paragraph:-
3 For purposes of this section, a final determination of a change
4 by the federal government may be initiated by the filing of an
5 amended federal return by the taxpayer.

1 SECTION 15. Section 32 of Chapter 62C of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 adding the following subsection:
4 (e)(1) Notwithstanding the foregoing, no tax shall be required
5 to be paid or shall be collected involuntarily during the period of
6 time that the taxpayer: (i) has filed with the commissioner a
7 timely application for abatement under section thirty-seven con-
-8 tending that such tax is not due and such application is pending
9 for decision, or (ii) has filed a petition with the appellate tax board

10 or the probate court under section thirty-nine appealing the refusal
11 of the commissioner to abate any such tax and such petition is
12 pending for decision.
13 (2) With respect to any assessment of tax, if only a portion of
14 such tax is in dispute, the provisions of subsection (e) shall apply
15 only to the portion that is in dispute.
16 (3) The amount of tax in dispute shall be required to be paid
17 only after the earlier of; (i) the thirtieth day following the date of a
18 decision with respect to such tax by the appellate tax board or the
19 probate court; (ii) the date of withdrawal of any petition with
20 respect to such tax filed with the appellate tax board or the pro-
-21 bate court; (iii) the date on which any right of appeal from a
22 refusal by the commissioner to grant an abatement of such tax
23 expires without any such appeal having been filed; or (iv) the
24 ninetieth day after the date on which such tax is assessed if the
25 taxpayer has not applied to the commissioner for an abatement of
26 the Any tax payment delayed under subsection (e) shall, however,
27 continue to bear interest as provided in this section. The penally
28 provided under subsection (b) of section thirty-three shall apply
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29 only during such periods as the portion of the tax disputed is
30 required to be paid and remains unpaid.
31 (4) If the commissioner makes an assessment under section 28
32 or section 29 of this chapter or if at any time determines in accor-
-33 dance with written guidelines that: (i) the collection of the tax will
34 be jeopardized by delay; (ii) the past tax return filing or payment
35 history of the taxpayer raises doubt as to the collection of the tax
36 if delayed; or (iii) the commissioner determines in writing that the
37 application for abatement is devoid of any reasonable factual sup-
-38 port or arguable basis in law, then this subsection (e) shall not
39 apply.
40 (5) The commissioner may require any taxpayer wishing to
41 delay payment of a tax under this subsection (e) to deposit secu-
-42 rity, in a form satisfactory to the commissioner, equal to the
43 unpaid amount which remains in dispute, including any interest
44 and penalties that have or may accrue, upon determining, in accor-
-45 dance with written guidelines, that such action is necessary to
46 ensure the collection of such liability. Such security may include a
47 surety bond, cash, cash equivalents, a negotiable bond or a letter
48 of credit from a financial institution located and doing business in
49 the commonwealth. Such security shall not be required if the por-
-50 tion of the tax in dispute, excluding interest and penalties that
51 have accrued after assessment, is $5,000 or less in the aggregate
52 for all tax periods involved in the dispute, provided, however, that
53 in the case of an assessment made against a partner of a partner-
-54 ship or a shareholder of a subchapter S corporation in connection
55 with the activities of such partnership or subchapter S corporation,
56 the commissioner may require such security if the total of assess-
-57 ments made against all such partners or shareholders in the aggre-
-58 gate for all tax periods exceeds $5,000. If a taxpayer fails to
59 provide security following a written request by the commissioner,
60 the provisions of this subsection (e) shall not apply, and the tax
61 shall be required to be paid within 30 days after the written
62 request for security was made.

1 SECTION 16. Section 37A of said chapter 62C, as so
2 appearing, is hereby amended by striking out, in lines 1 and 2, the
3 words; “Notwithstanding any other provision of law, prior to a
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4 court judgment or decision by the appellate tax board, the” and
5 inserting in place thereof the following word;— The.

1 SECTION 17. Said section 37A of said chapter 62C, as so
2 appearing, is hereby further amended by striking out subparagraph
3 (a), and inserting in place thereof the following subparagraph: —

4 (a) The commissioner finds that there is serious doubt as to the
5 collectibility of the tax due.

1 SECTION 18. Said section 37A of said chapter 62C, as so
2 appearing, is hereby further amended by striking out, in line 37,
3 the word “case”, and inserting in place thereof the following
4 words:— “matter which is the subject of such agreement,”.

1 SECTION 19. Said chapter 62C is hereby amended by insertin
2 after section 37 the following section:—
3 Section 37C. (a) The commissioner may accept a lesser amount
4 than the proposed or assessed tax liability in full and final settle-
-5 ment thereof; provided, however, that the following conditions are
6 met: (!) the commissioner finds that the settlement is in the best
7 interests of the commonwealth, taking into account potential haz-
-8 ards of litigation and the likelihood of a finding of liability against
9 the taxpayer; and (2) the commissioner and the taxpayer agree in

10 writing to the settlement.
11 (b) After the settlement agreement is signed, neither the tax-
-12 payer nor the commissioner shall be permitted to reopen the
13 matter or matters which are the subject of an agreement except by
14 reason of (1) fraud; (2) misrepresentation of a material fact; or
15 (3) mutual mistake of a material fact sufficient to cause a contract
16 to be reformed or set aside.
17 (c) the commissioner shall promulgate rules and regulations to
18 carry out the provisions of this section, which rules and regula-
-19 tions shall include procedures for determining and approving of
20 all settlements; provided, however, that all settlements under this
21 section shall be approved by the commissioner.
22 (d) Any settlement under this section which is entered into after
23 the commissioner has denied or is deemed to have denied an
24 application for abatement filed pursuant to section 37 and which
25 proposes to abate $250,000 or more of the tax, not including
26 interest and penalties, shall be submitted to the attorney general
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27 for review. Any such settlement proposal shall take effect 21 days
28 after its receipt by the attorney general, unless the attorney
29 general objects in writing to the settlement. In the event the
30 attorney general objects to the settlement proposal, such settle-
-31 ment shall not take effect until the objection is resolved by the
32 commissioner and the attorney general.
33 (e) Where, under the provisions of this section, an amount less
34 than the amount of the assessed liability is accepted in full and
35 final settlement of said liability, the commissioner shall abate the
36 excess of such liability over the amount accepted in settlement.
37 (f) The commissioner of revenue shall report to the attorney
38 general each settlement which is described in this section and
39 which is less than $250,000. Said report shall include the identity
40 of the taxpayer, the type and amount of the tax and such other
41 information as is necessary to convey the terms of and reasons for
42 each such settlement. Said report is to be prepared on a quarterly
43 basis and submitted to the attorney general no later that 45 days
44 after the end of each calendar quarter.

1 SECTION 20. Section 40 of said chapter 62C, as so appearing
2 is hereby amended by striking out, in line 20, the word “ninety’
3 and inserting in place thereof the following figure:— 45.

1 SECTION 21. Section 54 of said chapter 62C, as so appearing,
2 is hereby amended by adding the following subsection:—
3 (e) The commissioner may, in his discretion, reimburse a tax-
-4 payer for any fee or similar amount charged to the taxpayer by a
5 bank or financial institution where such fee or charge proximately
6 resulted from the commissioner’s improper or erroneous service
7 of a notice of lien or levy on such bank or financial institution.

1 SECTION 22. Section 65 of said chapter 62C, as so appearing,
2 is hereby amended by adding, the following paragraph:—
3 For bankruptcy cases under relevant chapters of Title 11 of the
4 United States Code, the running of the period of limitations in this
5 section on collections shall be suspended for the period during
6 which the commissioner is prohibited by reason of such case from
7 collecting the tax, and for the period during which a plan for pay-
-8 ment of the tax is in effect, and for six months thereafter.
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1 SECTION 23. Section 39 of said Chapter 63 of the General
2 Laws, is hereby amended by striking the last paragraph and
3 inserting the following:—
4 A foreign corporation shall not be subject to tax under this
5 chapter if the foreign corporation is engaged in the business of
6 selling tangible personal property and taxation of that foreign cor-
7 poration under this chapter is precluded by the Constitution or
8 laws of the United States, or would be so precluded except for the
9 fact that the foreign corporation: (i) stored tangible personal prop-

-10 erty in a licensed public storage warehouse, provided that no por-
-11 tion of any warehouse which is owned or leased by a consignor or
12 consignee of the tangible personal property shall be deemed a
13 licensed pubic warehouse; or (ii) has tangible personal property
14 which is within the Commonwealth for the purpose of processing
15 on behalf of the foreign corporation by an independent contractor
16 within Massachusetts; or (iii) has a presence in the Common-
-17 wealth for the sole purpose of negotiating the procurement of
18 goods or services from businesses located in Massachusetts.

1 SECTION 24. Chapter 638 of the General Laws is hereby
2 amended by adding after Section 3 the following section:—
3 Section 3A, Lower Required Installment Where Annualized
4 Income Installment is Less Than the Amount Determined Under
5 Section (3).

6 (a) General Rule. In the case of any required installment, if the
7 corporation established that the annualized income installment is
8 less than the amount determined under section three of this
9 chapter, then (I) the amount of such required installment shall be

10 the annualized income installment, and (2) any reduction made
11 under this paragraph shall be recaptured by increasing the amount
12 of the next required installment determined under subsection (c)
13 of said section three by the amount of such reduction.
14 (b)(1) Annualized Income Installment. In general, the annual-
-15 ized income installment is the excess (if any) of an amount equal
16 to the applicable percentage of the tax for the taxable year corn-

-17 puted by placing on an annualized basis the taxable income: (i) for
18 th first two months of the taxable year, in the case of the first
19 required installment; (ii) for the first three months of the taxable
20 year, in the case of the second required installment; (iii) for the
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21 first six months of the taxable year, in the case of third required
22 installment; or (iv) for the first nine months of the taxable year, in
23 the case of the fourth required installment; over the aggregate
24 amount of any prior required installment for the taxable year.
25 (2) Special rules. (A) For purposes of this section, taxable
26 income is the preapportioned taxable income for the relevant
27 period multiplied by the lesser of the current or prior year appor-
-28 tionment percentage.
29 (B) Taxable income shall be annualized by multiplying the tax-
-30 able income for the number of months required to be used in para-
-31 graph (b) (1) by twelve and then dividing by that number of
32 months.
33 (C) Applicable Percentage
34 In the case of the following The applicable
35 installments: percentage is:
36 First 36.0
37 Second 58.5
38 Third 81.0
39 Fourth 90.0
40 (3) Election for Different Annualization Periods. (A) If a tax-
-41 payer makes an election under this subparagraph: (i) clause (ii) of
42 paragraph (1) of subsection (b) shall be applied by substituting
43 four months for three months; (ii) clause (iii) of paragraph (1) of
44 subsection (b) shall be applied by substituting seven months for
45 six months; and (iii) clause (iv) of paragraph (1) of subsection (b)
46 shall be applied by substituting ten months for nine months.
47 (B) If a taxpayer makes an election under this subparagraph:
48 (i) clause (ii) of subparagraph (A) of paragraph (1) of subsec-
-49 tion (b) shall be applied by substituting five months for three
50 months; (ii) clause (iii) of subparagraph (A) of paragraph (I) of
51 (b) shall be applied by substituting eight months for six months;
52 and (iii) clause (iv) of subparagraph (A) of paragraph (1) of sub-
-53 section (b) shall be applied by substituting eleven months for nine
54 months.
55 (C) An election under subparagraph (A) or (B) shall apply to
56 the taxable year for which made and such an election shall be
57 effective only if made on or before the date required for the pay-
-58 ment of the first required installment for such taxable year.
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1 SECTION 25. Section 33 of chapter 64H of the General Laws,
2 as so appearing, is hereby amended by striking out the second sen-
-3 tence and inserting in place thereof the following:— Such claim
4 for reimbursement, covering the amount of excise paid on
5 accounts determined to be worthless in the vendor’s prior fiscal
6 year, shall be filed on or before the due date, including extensions,
7 of the federal income tax return (or annual federal filing in case of
8 an exempt organization) for such prior fiscal year.

1 SECTION 26. Section 24D of chapter 175 of the General Laws,
2 as so appearing, is hereby amended by striking out the last sen-
-3 tence and inserting in place thereof the following paragraph:—
4 For the purposes of this section, the word “claimant” shall
5 mean an individual who brings a claim against an insured under a
6 liability insurance policy or the liability coverage portion of a
7 multi-peril policy, or a beneficiary under a life insurance policy.
8 The governor shall appoint a committee consisting of the commis-
-9 sioner of revenue or his designee, the commissioner of insurance
10 or his designee and a representative of the property insurance
11 industry. Said committee shall present a report to the legislature
12 not later than December 31, 1998 on the projected amount of child
13 support collections that would result from adding first party
14 claims under non-commercial policies to the system established
15 by this section.

1 SECTION 27. The time standards set forth in section 13 of
2 chapter 58A shall not apply to cases whereby there has been a
3 close of the record as the effective date of this act; provided, how-

-4 ever, that every effort shall be made to apply such time standards
5 to matters pending before the board on the effective date of this
6 act.
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