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David P. Driscoll

March 23, 1999

Patrick F. Scanlan
Clerk of the Senate
State House
Boston, MA 02133

Dear Mr. Scanlan

In accordance with the provisions of section 21 of Chapter 300 of the Acts of 1998,
enclosed are my recommendations for legislation to effectuate the transfer of the Essex
Agricultural and Technical Institute from its current status as an Essex County agency to
its proposed new status as an agricultural charter school under the general oversight of
the Department of Education.

These recommendations derive from the language and statutory intent of the relevant
sections of Chapter 300. We have added additional detail where needed, and in a few
limited instances we have proposed modifications to the original language to address
technical problems or issues which became apparent during our research. We are also
recommending that the complete statutory framework, including the relevant sections of
Chapter 300 as well as the proposed additions and modifications, be consolidated and
codified in a new chapter of the general laws, to facilitate future reference.

In developing these recommendations, we requested and received valuable advice and
assistance from the director of the Essex Agricultural and Technical Institute; the
transition task force established under Chapter 300; the Executive Office for
Administration and Finance; the directors of the Norfolk and Bristol county agricultural
schools; and legislators and local officials from the Essex County area.

Although the proposed organizational shift is not scheduled to take place until July 1,
1999, the proposed legislation has been drafted in the form of a supplemental
appropriations bill for FY99. Enactment during the early part of the 1999 session would
assist the school and the affected communities in making a smooth transition. To assist
cities and towns in their budget deliberations, we will proceed with calculating tuition
assessments in accordance with the financing plan incorporated in this legislative
proposal. Cities and towns will be notified of their tentative assessments, with the
understanding that the assessments are subject to change pending final enactment of
the legislation.
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Although the specific language of this proposal applies only to the Essex Agricultural
and Technical Institute, it is intended to also serve as a model for the Bristol and Norfolk
county agricultural schools, at such time as their respective counties may be abolished.

II you need any additional information on this proposed legislation, please contact
Kristin Mclntosh, DOE legal counsel, at (781) 388-3300 ext. 110, or Jeff Wulfson, DOE
chief financial officer, at ext. 706 Thank you

Commissioner of Education
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In the Year One Thousand Nine Hundred and Ninety-Nine.

1 SECTION I. To provide for certain unanticipated obligations of
2 the commonwealth, to provide for an alteration of purpose for cur-
-3 rent appropriations and to meet certain requirements of law, the
4 sums set forth herein are hereby appropriated from the general
5 fund for the several purposes and subject to the conditions speci-
-6 fied herein and subject to the provisions of law regulating the
7 disbursement of public funds.

Department ofEducation
'027-2001 For a one-time payment to the Essex agricultural charter

Tool, provided that 51,500.000 shall be used to establish
capital facilities reserve account ),00l

1002 For a payment to the Essex agricultural charter school for the
annual operation of the Essex county 4-H program 25,000

1 SECTION 3. Subject to appropriation, the commonwealth shall
2 reimburse cities and towns for 50 percent of tuition charges
3 assessed in fiscal year 2000 pursuant to section 7 of chapter 74A
4 of the General Laws. Said reimbursement may be paid from
5 any monies appropriated for the purposes of paragraph (oo) of
6 section 89 of chapter 71 of the General Laws.

1 SECTION 4, Chapter 300 of the acts of 1998 is hereby
2 amended by striking out sections 5,6, 8,9, 10, and 21 in their
3 entirety.

1 SECTION 5. The General Laws of the commonwealth, as
2 appearing in the 1996 Official Edition, are hereby amended by

adding, after chapter 74, the following new chapter

1 SECTION 2

4 Chapter 74A.
AGRICULTURAL CHARTER SCHOOLS5



1999] 5SENATE No. 1749

6 Section 1. Agricultural charter schools shall be public high
7 schools designated as such by the General Court and operated
8 pursuant to this chapter. Agricultural charter schools are not sub-
-9 ject to section 89 of chapter 71 of the General Laws. Agricultural

10 charter schools shall operate under the general supervision of the
11 department of education and operate independently of any munici-

-12 pality or school committee. Each agricultural charter school shall
13 be managed by a board of trustees. Each agricultural charter
14 school shall be a body politic and corporate with all powers and
15 duties conferred by law upon regional school districts to the
16 extent that such powers and duties are not inconsistent with other
17 provisions of this chapter.
18 Section 2. The powers, duties, and liabilities of each agricul-
-19 tural charter school shall be vested in and exercised by a board of
20 trustees. The board of trustees shall consist of seven members
21 appointed by the governor for terms of not more than four years,
22 of which neither more than two nor less than one term shall expire
23 each year. The chairperson of the board of trustees shall be desig-
-24 nated by the governor from among the board’s seven members.
25 Section 3. The primary purpose of agricultural charter schools
26 is to prepare students for occupations or additional education
27 related to agriculture, agriscience, agribusiness, the care and
28 management of animals, horticulture, forestry, and environmental
29 science. While agricultural charter schools may offer other forms
30 of vocational-technical education, as defined in section 1 of
31 chapter 74, every agricultural charter school shall avoid duplica-
-32 tion of programs offered in vocational schools located within
33 a twenty-mile radius of the school. In fulfilling their purpose,
34 agricultural charter schools shall not give any preference for
35 admission to students on the basis of residence in the particular
36 geographical area previously known as the county within which
37 the school was located. Agricultural charter schools shall admit
38 students in accordance with an admissions plan approved by the
39 commissioner of education.
40 Section 4. Notwithstanding the provisions of any general or
41 special law to the contrary, title to all real and personal property
42 held by a county for the use of an agricultural and technical insti-
-43 tute is transferred to the commonwealth upon the transfer of the
44 agricultural and technical institute to the commonwealth.
45 The board of trustees of the agricultural charter school shall then
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46 assume responsibility for the management of such property.
47 The sale or long-term lease of real property owned by the
48 commonwealth for the use of agricultural charter schools shall
49 require special legislation. For purposes of this section, a long-
-50 term lease shall be a lease equal to or longer than five years
51 induration.
52 Section 5. The board of trustees shall appoint a director who
53 shall have all the powers and duties of a school superintendent to
54 the extent that such powers and duties are not inconsistent with
55 other provisions of this chapter. The board of trustees shall also
56 appoint a treasurer, who shall:
57 (a) keep full and accurate accounts of the agricultural charter
58 school’s revenues, expenses, assets, and liabilities, in accordance
59 with generally accepted accounting principles as established by
60 the governmental accounting standards board;
61 (b) establish the fiscal year of the agricultural charter school to
62 conform to the fiscal year of the commonwealth;
63 (c) prudently invest all monies held in the name of the agricultural
64 charter school;
65 (d) encumber funds and make expenditures in accordance with
66 policies established by the board of trustees;
67 (e) permit the inspection of the agricultural charter school’s
68 books and accounts by the commissioner of education, the state
69 auditor, the director of accounts, the inspector general, or their
70 respective designees; and
71 (f) prepare and submit to the commissioner of education
72 within 120 days following the close of each fiscal year such finan-
-73 cial reports as the commissioner of education shall require,
74 together with the opinion of an independent auditor attesting to
75 such reports.
76 Section 6. The board of trustees shall submit to the commis-
-77 sioner of education no later than December 31 of each year a pro-
-78 posed budget for the following fiscal year. The commissioner of
79 education shall either approve the budget as requested or, if he
80 determines that the amount requested is excessive or unreason-
-81 able, shall approve a lesser amount. The commissioner of educa-
-82 tion shall calculate a tuition assessment for such fiscal year, equal
83 to the amount of the approved budget less the amounts estimated
84 to be received from state aid and other sources. Said tuition
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85 assessment shall be paid by the various cities and towns in accor-
-86 dance with section 7of this chapter.
87 Section 7. The agricultural charter school shall annually report
88 to the commissioner of education, in conjunction with its founda-
-89 tion enrollment reporting pursuant to chapter 70 of the General
90 Laws, the city or town of residence of each student so enrolled.
91 Notwithstanding the provisions of section 27C of chapter 29 of
92 the General Laws, the commissioner of education shall allocate
93 the following year’s tuition assessment among the various cities
94 and towns in proportion to such enrollment, and shall notify each
95 city and town of its respective assessment no later than 120 days
96 prior to the start of the fiscal year. Each tuition assessment shall
97 be deducted from the quarterly distributions of chapter 70 aid
98 payable to such city or town, or if such assessment exceeds the
99 amount of chapter 70 aid payable, it shall be deducted from any

100 other state aid payable to such city or town. The total of all tuition
101 assessments shall be paid each quarter to each agricultural charter
102 school.

Section 8, The board of trustees shall not incur expenses in any
fiscal year in excess of the budget amount approved by the com-
missioner of education unless the trustees determine that adequate
funds are available for such expenses.

103
104
105
106

Section 9. The board of trustees may borrow funds for the oper-
ation of the agricultural charter school and for capital improve-
ments, provided that any borrowing in excess of one year shall
require the prior approval of the commissioner of education.
Notwithstanding any general or special law to the contrary, the
agricultural charter school shall be deemed an eligible institution
for financing assistance provided by the Health and Educational
Facilities Authority established under chapter 614 of the Acts
of 1968.

107
108
109
110
11l
112
113
114
115

Section 10. The agricultural charter school shall be responsible
for transportation of its students in accordance with section 7A of
chapter 71 of the General Laws and may contract with municipali-
ties for the provision of transportation services, provided that such

responsibility shall be limited to students residing in municipali-
ties within a twenty mile radius of the school, as determined by
the commissioner of education.

116
117
118
119
120
121
122

Section 11 The agricultural charter school shall be eligible for
all grants and state aid for which regional school districts are

123
124
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125 eligible. For the purposes of section 12 of chapter 645 of the Acts
of 1948, the Essex agricultural charter school’s reimbursement
percentage shall be 72 percent.

126
127
128 Section 12. The board of trustees shall establish and maintain a

capital reserve fund for the purpose of financing necessary facility
maintenance and capital improvements, either directly or through
the payment of debt service.

129
130
131
132 Section 13. Sections 3,4, 5, SA, 58, 7,7C, BA, 23, 24, 32,

37A, 378, 37C, and 37F of chapter 74 of the General Laws and
section 128 of chapter 76 of the General Laws shall not apply to
agricultural charter schools or students enrolled at such schools.

133
134
135
136 Section 14. The board of trustees may procure insurance to

cover dismemberment or death and the reasonable hospital, med-
ical, and surgical expenses incurred by, or on behalf of, any stu-
dent enrolled at agricultural charter schools as a result of injuries
sustained while participating, practicing, or training for participa-
tion in athletic or interscholastic sports program of the school.

137
138
139
140
141

Section 15. Employees of agricultural charter schools shall
suffer no impairment of employment rights held immediately prior
the designation of such institution as an agricultural charter school
pursuant to this chapter. Such employees shall suffer no interrup-
tion of service; no impairment of seniority, retirement, or other
rights; no reduction in compensation or salary grade; and no
change in union representation. All such employees shall continue
their right to collectively bargain pursuant to chapter ISOE of the
General Laws and shall be considered public employees for col-
lective bargaining purposes under chapter 150E. All collective
bargaining agreements in effect immediately prior to the designa-
tion of such institution as an agricultural charter school shall con-
tinue in effect until the expiration date of such agreements and the
terms and conditions of employees therein shall continue as if the
designation of such institution as an agricultural charter school
had not occurred. Thereafter, the board of trustees shall be respon-
sible for the negotiation of all necessary collective bargaining
agreements and shall serve as the employer for purposes of
chapter 150E. The board of trustees shall submit ail collective bar-
gaining agreements to the commissioner of education, whose
approval of language and terms is required before such collective
bargaining agreements may take effect.

142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
16!
162
163
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Section 16. Employees of agricultural charter schools shall be
eligible to participate in all group insurance programs and benefits
administered by the group insurance commission.

164
165
166
167 Section 17. Employees of agricultural charter schools shall

become state employees, for purposes of membership in the state
retirement system, and shall become members of the state retire-

168
169
170 ment system pursuant to section 29 of chapter 48 of the General

Laws. Educators certified under section 38G of chapter 71 of the
General Laws who are employed by agricultural charter schools
and members of the teachers’ retirement system shall continue to
be subject to the teachers’ retirement system under chapter 32 of
the General Laws.

171
172
173
174
175

Section 18. Employees of agricultural charter schools shall be
considered public employees for purposes of tort liability under
chapter 258 of the General Laws. The board of trustees of the
agricultural charter school shall be considered the public employer
for purposes of tort liability under chapter 258.

176
177
178
179
180

Section 19. Notwithstanding the provisions of this chapter or
any other general or special law to the contrary, for the purposes
of chapter 268 A of the General Laws, each agricultural charter
school shall be deemed to be a state agency and the appointing
official of a member of the board of trustees of such school shall
be deemed to be the governor. Members of the board of trustees
shall file a disclosure annually with the state ethics commission,
the department of education, and the governor. The form of the
disclosure shall be prescribed by the state ethics commission and
shall be signed under penalty of perjury. Such form shall be lim-
ited to a statement in which members of the board of trustees shall
disclose any financial interest that they or a member of their
immediate families, as defined in section one of chapter 268 A of
the General Laws, have in any primary or secondary school
located in the commonwealth or in any other state or with any
person doing business with any primary or secondary school.

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

Each member of the board of trustees shall file such disclosure
for the preceding calendar year with the commission within 30
days after becoming a member of the board of trustees, on or
before September 1 of each year thereafter that such person is a
member of the board of trustees, and on or before September 1 of
the year after such person ceases to be a member of the board
of trustees; provided, however, that no member of the board of

197
198
199
200
201
202
203
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204 trustees shall be required to file such disclosure for the year in
205 which he or she ceases to be a member of the board of trustees if
206 he or she served less than 30 days in such year.
207 Section 20. The department of education may adopt regulations
208 for the operation, maintenance, improvement, and development of
209 agricultural charter schools.

1 SECTION 6. Effective July 1, 1999, the Essex agricultural and
2 technical institute shall become an agricultural charter school pur-
-3 suant to the provisions of chapter 74A of the General Laws. The
4 chairperson of the board of trustees of the Essex agricultural and
5 technical institute serving in August 1998 shall continue to serve
6 on the board of trustees for a term not less than one year after the
7 transfer of the Essex agricultural and technical institute to the
8 commonwealth. With the exception of the chairperson of the
9 board of trustees of the Essex agricultural and technical institute

10 serving in August, 1998, the terms of persons serving as members
1 1 of the board of trustees shall expire upon the designation of such
12 institution as an agricultural charter school pursuant to this
13 chapter. A transition task force shall manage the daily operations
14 of the Essex agricultural and technical institute prior to the desig-
-15 nation of such institution as an agricultural charter school pur-
-16 suant to this chapter and through June 30, 1999. This transition
17 task force shall consist of the following five members: the
18 chairman of the board of trustees, the dean of the institute or
19 charter school, the director of the institute or charter school, the
20 principal of the institute or charter school, and the business man-
-21 ager of the institute or charter school. The business manager of
22 the institute shall serve as the acting treasurer prior to the designa-
-23 tion of such institution as an agricultural charter school and
24 shall serve as the acting treasurer for the charter school through
25 June 30, 1999.

1 SECTION 7. All post-secondary programs currently offered by
2 the Essex agricultural and technical institute shall be transferred
3 to the administration of North Shore community college. No later
4 than June 30, 2000, the board of trustees of Essex agricultural
5 charter school shall enter into a cooperative agreement with said
6 college regarding the use of school facilities for continued opera-
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7 tion of such post-secondary programs on the campus of the Essex
8 agricultural charter school and the payment of reasonable charges
9 by said college for such use. Any employees of said institute who

10 are employed exclusively for post-secondary education shall be
11 transferred to and become employees of said college. Tuitions
12 paid for said associate degree program shall be collected by said
13 college.

1 SECTION 8. Section 2of chapter 308 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended
3 by inserting after the words “regional school district” the
4 following:— agricultural charter schools,.

1 SECTION 9. Sections 25 and 36 of chapter 74 of the General
2 Laws, as appearing in the 1996 Official Edition, are hereby
3 amended by striking the words “the Essex agricultural and
4 technical institute.”

1 SECTION 10. Section 33 of chapter 74 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended
3 by striking out the words “the Essex agricultural and technical
4 institute”, in lines 1 through 2, the word “Essex” in line 3, the
5 words “Essex Agricultural and Technical Institute”, in line 8, the
6 words “The trustees of the Essex Agricultural”, in line 13, and
7 lines 14 through 1 8 in their entirety.

1 SECTION 11. Section 35 of chapter 74 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 striking out lines 4 through 7 in their entirety.

1 SECTION 12. Chapter 74 of the General Laws is hereby
2 amended by striking out sections 31C and 35A in their entirety.
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