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SENATE, October 4, 1999.

The committee on Natural Resources and Agriculture, to whom
was referred the petition (accompanied by bill. Senate, No. 988) of
Robert A. Durand, Andrea F. Nuciforo, Jr., Stephen Kulik, Stephen P.
LeDuc and other members of the General Court for legislation to
establish old-growth forest reserves in the Commonwealth, reports
recommending the accompanying bill (Senate, No. 2007) ought to
pass.

For the committee

MARC R. PACHECO.
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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act establishing old-growth forest reserves.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Whereas, Massachusetts contains natural areas of
2 old growth forest that harbor exemplary plant communities which
3 have grown virtually unaltered by human activity for generations.
4 Whereas, The composition and structure of the forest habitat
5 within these old growth forest areas are extremely rare and com-
-6 prise only a minute fraction of the commonwealth's total forest
7 resources.
8 Whereas, These unique and rare old growth forests in
9 Massachusetts are of irreplaceable ecological, historical, educa-

10 tional, cultural and recreational value.
11 Whereas, Old growth forests in Massachusetts contain speci-

-12 mens and representative forest stands that are believed to be
13 among the oldest and rarest of their type.
14 Whereas, Old growth forests are unique reserves of natural bio-
-15 logical diversity and undisturbed habitat in the Commonwealth.
16 Whereas, Old growth forests provide scientific benchmarks for
17 the study of natural forest communities developed over long
18 periods of ecological continuity and biological succession, and for
19 evaluation of the health of the other forests in Massachusetts.
20 Whereas, It is in the public interest to protect remaining old
21 growth forests and other appropriate, integrally associated
22 adjoining state-owned forest lands in order to protect sustainable
23 examples thereof for the benefit of future generations.
24 Therefore, The Commonwealth hereby determines to establish
25 permanent old growth forest reserves on state owned forest lands
26 and take meaningful measures to guard against the cutting,
27 destruction, disturbance or other human-induced harm to vegeta-
-28 tion and soils within these old growth forest reserves.
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1 SECTION 2. It is hereby declared that it is the policy of the
2 Commonwealth to protect old growth forests for the purpose of
3 protecting exemplary forest habitats, maintaining biodiversity
4 associated with old growth forest systems, and establishing eco-
-5 logical benchmarks for assessing the health of forests statewide.
6 Therefore, the Commonwealth determines that a system of perma-
-7 nent old growth reserves shall be established on lands owned and
8 administered by the Commonwealth of Massachusetts for the
9 Department of Environmental Management and the Division of

10 Fisheries, Wildlife and Environmental Law Enforcement.

1 SECTION 3. Definitions.
2 Old growth forest: An area of contiguous forest that (1) shows
3 no evidence of significant human, post-European disturbance that
4 originated on site, (2) has a significant component of older trees
5 that are greater than fifty percent of the maximum longevity for
6 that particular species, (3) is at least five acres in size, and (4) has
7 the capacity for self-perpetuation, or (5) has the characteristics of
8 a forest which, when found in combination together, are indicative
9 of an old growth forest and which otherwise meets the criteria

10 established by regulation by the Secretary. Modification to this
11 definition may be made by regulation to incorporate future scien-

-12 tific advances in the understanding of old growth forests.
13 Buffer area: An area immediately adjacent and contiguous with
14 an old growth forest that is of sufficient size and configuration, as
15 determined by the Secretary for each old growth forest, to protect
16 old growth forest from human activity and alteration and the
17 effects of natural disturbances such as wind, storms, fire, insect
18 infestation, invasive species and disease.
19 Future old growth forest; Forests contiguous to old growth
20 forests that (1) exhibits some but not all old growth characteris-
-21 tics, (2) occurs in direct association with and as an integral part of
22 an old growth forest, and (3) has the capacity to protect old
23 growth forest areas because of their forest characteristics and
24 location.
25 Old Growth Forest Reserve; Forest area comprised of old
26 growth forest, buffer area and future old growth forest.
27 Recommending Party: Any one of the commissioners of the
28 Department of Environmental Management, or the Department of
29 Fisheries, Wildlife and Environmental Law Enforcement.
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30 Secretary: The Secretary of the Executive Office of
31 Environmental Affairs.
32 State-Owned Land; Forest land owned by the Commonwealth
33 through the Department of Environmental Management or the
34 Division of Fisheries, Wildlife and Environmental Law
35 Enforcement.

1 SECTION 4. The Secretary shall conduct an inventory of the
2 forests on state-owned land to determine the extent and condition
3 of old growth forest stands in the context of the surrounding land-
-4 scape in which they occur. The inventory shall identify old growth
5 forests, buffer areas, and shall include an assessment and selection
6 of future old growth forest areas that exhibit characteristics that, if
7 left undisturbed, would meet the definition of an old growth
8 forest.
9 The Secretary shall designate a reserve comprised of old

10 growth forest or future old growth forest, together with buffer
11 areas, after it has been presented by a recommending party to the
12 Secretary in accordance with regulations set by the Secretary pro-
-13 vided the recommended area or boundary modification meets the
14 definition set forth in section three of this act and other criteria set
15 by the Secretary. Determination approving, rejecting, or modi-
-16 fying boundaries for Old Growth Forest Reserves shall be based
17 on (1) whether the area recommended is consistent with the defin-
-18 ition of old growth forest, future old growth forest, and buffer
19 area, (2) the ecological, historical, educational, cultural, water
20 supply, recreational and other public values of the area, and
21 (3) the role of the proposed area within a statewide old growth
22 forest reserve system. If the recommended area meets those cri-
-23 teria, the Secretary shall, after a public hearing, held within 180
24 days of the presentation to the Secretary, conducted in the region
25 in which the recommended area is located pursuant to regulations
26 promulgated by the Secretary, designate it as an Old Growth
27 Forest Reserve. This reserve shall be defined by a visible
28 boundary. Any ten citizens of the Commonwealth of
29 Massachusetts other than the recommending parties may present
30 areas for designation to the Secretary, subject to criteria to be
31 established by the Secretary by regulation.
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1 SECTION 5. The Secretary shall develop, in consultation with
2 the recommending party and, if different, the administering
3 agency, plans for the management and protection of individual or
4 aggregation of old growth forest reserves in concert with the regu-
-5 lations. The Secretary shall allow the continuation of fishing and
6 hunting in designated old growth forest reserves unless prohibi-
-7 tions thereon had been in effect or is thereafter determined appro-
-8 priate by the administering agency. The Secretary may allow the
9 continuation of existing recreational uses and facilities within the
10 old growth forest reserve if they do not significantly contribute to
11 erosion or other deleterious impacts on the forest resources. Upon
12 determination of adequacy of a recommendation, the Secretary
13 shall immediately establish a moratorium on any activity incom-
-14 patible with the establishment of an old growth forest reserve for
15 that location pending outcome of the final determination by the
16 Secretary.
17 The following uses and activities are prohibited within the
18 boundaries of old growth forest reserves; new commercial, indus-
-19 trial, roadway, or utility development; new or expanded recre-
-20 ational facilities and uses involving physical impacts to vegetation
21 or soils; and active timber management practices. Removal or
22 alteration of vegetation and soils or collecting or harvesting of
23 plants are prohibited except as part of a scientific investigation or
24 restoration program approved or conditioned by the Secretary. The
25 Secretary shall develop regulation pursuant to Chapter 30A of the
26 General Laws of the Commonwealth for the establishment and
27 management of old growth forest reserves, including the imposi-
-28 tion of penalties and fines of up to $2,500 per violation, as pro-
-29 vided in section 113 of chapter 266 of the General Laws, as
30 amended. This prohibition does not apply to emergency personnel
31 in the event of a medical or public safety emergency in the old
32 growth forest reserve. The Secretary may approve other excep-
-33 tions to these prohibitions by issuing a written declaration of
34 emergency in the event that a major accidental, human-induced
35 disturbance such as introduction of exotic invasive plants, disease
36 or insects threatens the integrity of an old growth reserve, or in
37 the event of a public health or safety emergency. Natural forest
38 fires and storm related damage shall not be considered emergen-
-39 cies under the provision except in the event of a significant threat
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40 to public health or safety. The Secretary shall restrict management
41 of invasive plants, diseases or insects to activities that are essen-
-42 tial to maintenance of the natural characteristics of the old growth
43 forest reserves and shall condition such activities to minimize
44 interference with the development and maintenance of natural old
45 growth forest conditions.

1 SECTION 6. The Secretary shall establish a research and edu-
-2 cation program for the purpose of monitoring the status of forests
3 within old growth forest reserves and to promote understanding of
4 these old growth forest reserves.

1 SECTION 7. The Secretary shall deliver a report to the
2 Legislature within one year from the effective date of this statute
3 identifying the results of the inventory, the regulations that have
4 been developed, and a report on the progress made in designating
5 old growth forest reserves and the preparation of management
6 plans therefor.
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