
SENATE No. 2087

SENATE, January 31, 2000.

The committee on Criminal Justice, to whom was referred the
recommitted petition (accompanied by bill, Senate, No. 1998) of
Cynthia S. Creem, Robert E. Travaglini, Brian A. Joyce. Peter J,
Koutoujian and other members of the General Court [for additional
petitioners see printed bill] for legislation relative to witness protec-
tion and the crime of witness intimidation, reports the accompanying
bill (Senate, No. 2087).

For the committee,

CYNTHIA S. CREEM
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In the Year Two Thousand

An Act relative to witness protection and the crime of witness
INTIMIDATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I . The General Laws are hereby amended by
2 inserting after Chapter 258 C the following new chapter:—

3

5 “Witness” means any person who is participating in a criminal
6 investigation or who has received a subpoena or who is reason-
-7 ably expected to receive a subpoena to give testimony in a crim-
-8 inal proceeding, or such person’s relatives, friends or associates
9 who are reasonably endangered by the person’s participation in

10 the criminal investigation or proceeding.
11 Section 2. A witness protection program is hereby established
12 to be administered by the attorney general who shall coordinate
13 the efforts of state, county and local law enforcement agencies to
14 protect the health, safety, and welfare of witnesses and reimburse
15 those agencies for the costs of such efforts, subject to appropria-
-16 tion.
17 Section 3. Protection services provided to a witness may
18 include, but shall not be limited to :

19 (a) armed protection or escort, marked or unmarked surveil-
-20 lance or periodic visits or contact by law enforcement officials
21 prior, during or subsequent to a criminal proceeding;
22 (b) physical relocation to an alternate residence;
23 (c) housing expenses;
24 (d) transportation or storage of personal possessions;
25 (e) basic living expenses including, but not limited to:

®l)f Commontofaltt) of jfflassattjusetts

4 Section 1. As used in this chapter,

Chapter 258D.
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26 (1)food;
27 (2) transportation;
28 (3) utility costs;
29 (4) health care;
30 (f) petition for a protective order on any individual identified as
31 a threat to a witness.
32 Section 4. (a) If a district attorney determines that a witness is
33 endangered due to the witness’s involvement with any criminal
34 investigation or proceeding, the district attorney shall notify the
35 attorney general and submit a plan for the protection of such wit-
-36 ness.
37 (b) The attorney general shall review such plan and, if it com-
-38 plies with the guidelines established by the attorney general, shall
39 coordinate the efforts of state, county and local agencies to secure
40 witness protection services and reimburse those agencies for the
41 costs of the services that he determines to be necessary to protect
42 the witness.
43 (c) The attorney general may also coordinate efforts to protect
44 witnesses involved in criminal cases being investigated or prose-
-45 cuted by the Office of the Attorney General if the witness’s situa-
-46 tion complies with the guidelines established by the attorney
47 general.
48 (d) The attorney general and the district attorneys shall give
49 special consideration to a witness who is elderly, a child, a victim
50 of domestic violence, disabled or infirm, or who is a witness in a
51 proceeding or investigation involving organized crime, gang
52 activity, drug trafficking or other violent crime.
53 Section 5. (a) The attorney general may disclose or refuse to
54 disclose the identity or location of a protected witness, or any
55 other matter concerning the witness or the program after weighing
56 the danger such a disclosure would pose to the witness, the detri-
-57 ment it would cause to the general effectiveness of the program,
58 and the benefit it would afford to the public or to the person
59 seeking the disclosure, except that the attorney general shall, upon
60 the request of federal, state or local law enforcement officials, or
61 pursuant to a court order, disclose to such officials the identity,
62 location and criminal records relating to the protected witness
63 when the attorney general knows or the request indicates that the
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witness is under investigation for or has been arrested for or
charged with a felony.

64
65

(b) Any person who, without the authorization of the attorney
general, knowingly discloses any information received from the
attorney general under paragraph (a) of this section shall be pun-
ished by a fine of not more than $5,000 or imprisonment in jail or
the house of correction for not more than two and one-half years,
or both such fine and imprisonment.

66
67
68
69
70
71

(c) A district attorney or the attorney general may provide pro-
tection services for the duration of the criminal investigation or
proceeding or until the prosecuting officer determines that the wit-
ness is no longer at risk.

72
73
74
75
76 Section 6. If a district attorney, or other law enforcement

agency, determines that an imminent threat to the safety of a wit-
ness exists, he shall take any temporary action he determines is
necessary to protect the safety of the witness. The district attorney
shall inform the attorney general of the action taken and any
related costs as soon as practicable. Any such costs which would
otherwise be in compliance with the guidelines established by the
attorney general shall be deemed to be reimbursable to the district
attorney or other law enforcement agency.
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Section 7. Before providing protection to any witness under this
chapter, a district attorney or the attorney general shall enter into a
memorandum of understanding with that witness to be signed by:
the district attorney, the attorney general, or their designee; the
witness to be protected; the witness’ guardian if he is a minor or
incompetent; and the witness’ attorney if he is represented by
counsel. Each such memorandum of understanding shall include:

85
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89
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(a) The responsibilities agreed to by the witness while receiving
protection, including, but not limited to, an agreement to:

92
93
94 (1) provide complete and truthful information to all appropriate

law enforcement officials concerning all appropriate investiga-
tions and to testify in all appropriate proceedings;

95
96
97 (2) not commit any crime;

(3) take all necessary steps to avoid detection by others of the
facts concerning the protection provided to that witness under this
chapter;

98
99

100
101 (4) comply with the legal obligations and the civil judgments

against that witness;102



52000] SENATE No. 2087

103 (5) cooperate with all reasonable requests of officers and
104 employees of the commonwealth who are providing protection
105 under this chapter;
106 (6) designate another person to act as an agent for the service of
107 process;
108 (7) make a sworn statement of all outstanding legal obligations.
109 including obligations concerning child custody and visitation;
110 (8) disclose any probation or parole responsibilities;
111 (9) regularly inform the appropriate law enforcement officials
112 of the activities and current address of such witness
113 (b) the names and telephone numbers of representatives of the
114 attorney general, district attorney or law enforcement personnel to
115 contact if the witness has questions or concerns regarding the wit-
116 ness’s safety;
117 (c) the protection that the attorney general or district attorney
118 has determined will be provided to the witness under this chapter;
119 (d) the procedures to be followed in the case of a breach of the
120 memorandum of understanding, as established by the attorney
121 general

122 Section 8. If a witness declines to receive protective services
123 under this section, the attorney general shall request that the wit-
124 ness make such refusal in writing.
125 Section 9. The commonwealth, its officers and employees and
126 law enforcement personnel shall have immunity from civil lia-
127 bility for any decision declining or revoking protection to a wit-
128 ness under this chapter

SECTION 2. The attorney general shall develop and issue
appropriate guidelines to implement this chapter.9

SECTION 3. The attorney general shall establish procedures to
maximize federal funds for witness protection services.0

SECTION 4. Commencing one year after the effective date of
this chapter, the attorney general shall make an annual report to
the general court, including the House and Senate Ways and
Means Committees and the Joint Committee on Criminal Justice,
no later than January 1 of each year on the fiscal and operational
status of the program.

2
3
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5
6
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1 SECTION 5. Section 138 of chapter 268 of the General Laws,
2 as appearing in the 1998 Official Edition, is hereby amended in
3 line 14 by striking out the word “five” and inserting in place
4 thereof the following word:— “fifty”.
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