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To the Honorable Senate and House ofRepresentatives

Pursuant to Article LVI of the Amendments to the Constitution of the
Commonwealth, as amended by Section 3 of Article XC, I am hereby returning to you for
amendment Senate Bill No. 368, entitled "An Act Relative to the Practice of Public
Accountancy."

The purpose of this legislation, as articulated by its proponents, is to replace joint
and several liability for accountants with proportionate liability. The bill isnot intended
to change the current standard ofaccountant professional liability, but only to apportion
an accountant's responsibility to pay damages in direct proportion to his fault.

I am sympathetic to the principle underlying this bill that, in some cases, it would
be more equitable to limit a tortfeasor’s responsibility to pay damages in proportion to his
fault, rather than to impose on a single tortfeasor the responsibility to pay all damages,
including those caused by the fault ofothers. I am concerned, however, that, as drafted,
this bill could have the broader effect of changing our current standard of accountant
professional liability by severely narrowing the scope ofconduct and damages for which
accountants may be held liable. Such a result would be especially troubling given the
critical role that accountants play in our complex system ofcommerce and the extensive
reliance that individuals, businesses, and government place on the expertise they provide.
I therefore recommend that this bill be amended to more clearly limit its effect to its
stated purpose.

Accordingly, I recommend that Senate Bill No. 368 be amended by striking out
all text after the enacting clause and inserting in place thereofthe following text:

Section 1. Chapter 112 of the General Laws is hereby amended by inserting after
section 87A 1/2 the following section: -
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Section 87A 3/4. When an individual or firm licensed to practice public
accountancy pursuant to section 878 or 878 1/2 is held liable for damages in a civil
action arising from, or related to, its provision ofservices involving the practice ofpublic
accountancy, there shall be a determination by the trier of fact both of (I) the total
amount of each plaintiffs damages, and (2) the percentage offault of the individual or
firm in contributing to each plaintiffs damages. No individual or firm shall be required
to pay damages in an amount greater than the percentage offault as so determined. This
section shall not apply where a finding is made that the acts of the individual or firm were
willful and knowing.

Section 2. The provisions of this act shall apply only to conduct occurring after
the effective date ofthis act

Respectfully submitted.
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