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In the Year Two Thousand

An Act establishing the catastrophic illness in children relief

FUND.

Be il enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. The General Laws are hereby amended by
2 inserting after chapter MU the following chapter:

3 CHAPTER 111 K
4 CATASTROPHIC ILLNESS IN CHILDREN RELIEF FUND.

5 Section I, The following words as used in this chapter shall,
6 unless the context clearly requires otherwise, have the following

meanings
8 “Catastrophic illness”, any illness or condition the medical
9 expenses of which are not covered by any other state or federal

10 program or any insurance contract and exceed 10% of the first
11 $lOO,OOO of annual income of a family plus 15% of the excess
12 income over $lOO,OOO.
13 “Child”, a person 18 years of age and under
14 “Commission”, the Catastrophic Illness in Children Relief Fund
15 Commission.
16 “Family”, a child and the child’s parent, parents or legal
17 guardian, as the case may be, who is legally responsible for the
IB child’s medical expenses.
19 “Fund”, the Catastrophic Illness in Children Relief Fund
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20 “Income”, all income, from whatever source derived, actually
21 received by a family, excluding payments received from the kind.
22 “Resident”, a resident of the commonwealth.
23 Section 2. (a) There is hereby set up on the books of the corn-
-24 monwealth a separate non-lapsing, revolving fund to be known as
25 the Catastrophic Illness in Children Relief Fund, hereinafter called
26 the fund. The fund shall be administered by the commission and
27 shall be credited with monies received pursuant to section 10.
28 (b) The state treasurer, ex officio, shall be the custodian of the
29 fund and shall receive, deposit and invest all monies transmitted
30 to her under this section and shall credit interest and earnings on
3 I the fund to said fund.
32 Section 3. (a) There is hereby established a Catastrophic Illness
33 in Children Relief Fund Commission in the department of public
34 health. The commission shall consist of the secretary of health and
35 human services, the commissioner of public health, the commis-
-36 sioner of insurance and the state treasurer, who shall be members
37 ex officio, and seven public members who are residents of the
38 commonwealth, three of whom shall be appointed by the gov-
-39 ernor, one of whom shall be representative of the AFL-CIO and
40 four of whom shall be appointed upon the recommendation of the
41 attorney general, including two who shall be providers of health
42 care services to children in the commonwealth. The public mem-
-43 bers shall serve a term of five years, but the three public members
44 first appointed by the governor shall serve for terms of two, three
45 and four years, respectively.
46 (b) Each public member shall hold office for the term of his
47 appointment and until his successor has been appointed and quali-
-48 fied. A member of the commission is eligible for reappointment.
49 (c) Each ex officio member of the commission may designate
50 an employee of his department to represent him at meetings of the
51 commission, and each designee may lawfully vote and otherwise
52 act on behalf of the ex officio member for whom he constitutes
53 the designee. Any designation shall be in writing delivered to the
54 commission and filed with the secretary of state. The designation
55 shall continue in effect until revoked or amended in the same
56 manner as provided for in the initial designation.
57 Section 4. (a) Each public member of the commission may be
58 removed from the office by the governor for cause, after a public
59 hearing, and may be suspended by the governor pending the com-
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60 pletion of the hearing. Before entering upon their duties, members
61 of the commission shall take and subscribe an oath to perform the
62 duties of the office faithfully, impartially and to the best of their
63 ability. A record of oaths shall be filed with the secretary of state.
64 (b) Any vacancies in the membership of the commission
65 occurring other than by expiration of a term shall be filled in the
66 same manner as the original appointment, but for the unexpired
67 term only.
68 Section 5. (a) The members shall elect a chairperson and chief
69 executive officer of the commission who shall be one of the public
70 members of the commission. The commission shall by rule deter-
-71 mine the term of office of the chairperson and chief executive
72 officer. The members shall elect a secretary and a treasurer who
73 need not be members of the commission and the same person may
74 be elected to serve as both secretary and treasurer.
75 (b) The powers of the commission are vested in its members in
76 office from time to time and seven members of the commission
77 shall constitute a quorum at any meeting. Actions may be taken
78 and motions and resolutions adopted by the commission at any
79 meeting by the affirmative vote of at least seven members of the
80 commission. A vacancy in the membership of the commission
81 shall not impair the right of a quorum to exercise all the powers
82 and perform all the duties of the commission.
83 (c) The members of the commission shall serve without com-
-84 pensation, but the commission shall reimburse its members for the
85 reasonable expenses incurred in the performance of their duties
86 based upon the monies available in the fund.
87 (d) The commission shall be appointed within three months
88 after the effective date of this act and shall organize as soon as
89 may be practicable after the appointment of its members.
90 Section 6. In addition to the powers conferred upon state agem
91 cies, the commission shall have the following powers and duties:
92 (a) establish a program to administer the fund and authorize
93 the payment or medical reimbursement of the medical expenses of
94 children with catastrophic illnesses;
95 (b) establish procedures for applying to the fund, determining
96 the eligibility for the payment or reimbursement of medical
97 expenses for each child and processing claim disputes;
98 (c) establish procedures for reimbursement of the fund where a
99 family, after receiving assistance from the fund, recovers the costs
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100 for a child’s medical expenses from a catastrophic illness pursuant
to a settlement or judgment in a legal action;101

(d) establish the amount of reimbursement for the medical
expenses of each child using a sliding fee scale based on a fami-
ly’s ability to pay for medical expenses, which takes into account
family size, family income and assets and family medical
expenses;
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(e) adjust the financial eligibility criteria established pursuant
to subsection (a) of section 1 based upon the monies available in
the fund;
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(f) disseminate information on the fund and the program to the

public; and
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(g) maintain confidential records on each child who applies tor
assistance under the fund.
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Section 7. The commission may negotiate or settle a claim that

the fund maintains for reimbursement against a family who has
received assistance for the medical expenses of a child with a cat-
astrophic illness and who has recovered damages in a legal action
for such expenses. A reimbursement shall be less the expense of
any recovery by the family. Money recovered pursuant to this
section shall be deposited in the fund.
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21 Section 8. A child who is a resident of the commonwealth is

eligible, through his or her parent or guardian, to apply to the pro-
gram established pursuant to subsection (a) of section 6.23

24 Section 9. Whenever a child has a catastrophic illness and is
eligible for the program, the child, through his parent or guardian,
may receive financial assistance from monies in the fund subject
to the rules and regulations established by the commission and the
availability of monies in the fund. The financial assistance shall
include, but is not limited to, payments or reimbursements for the
cost ol medical treatment, hospital care, drugs, nursing care and
physician services.
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T 1 Section ID. For the purposes of providing the monies necessary

to establish and meet the purposes of the fund, the commission
shall receive out of an employer’s health insurance contribution
under section I4G of chapter 151 A $l.OO annually for each
employee whose wages determine such employer's total unem-
ployment health insurance contribution under said section and
chapter. Said contribution shall be collected by the deputy director
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34
35
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38
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139 of employment and training and paid over to the stale treasurer for
140 deposit in the fund annually as provided by the commission.
141 Section 11 The state treasurer shall adopt rules and regulations
142 in accordance with chapter 30A on procedures for the collection
143 of the fee.
144 Section 12. The department of public health, in consultation
145 with the division of medical assistance, the division of health care
146 finance and policy, and the department of mental health, shall take
147 all necessary steps to maximize and coordinate the availability of
148 federal financial participation under title XIX of the federal social
149 security act for the program created under this act to the extent
150 that expenditures under such program are considered expenses

within the meaning of 42 U.S.C151 incurred for medical assistance
152 § 1396d(a).

153 Section 13. The commission
154 ernor and the senate and house
155 The report shall include inform
156 pants in the program, average
157 nature and type of catastrophic
158 vided financial assistance and

shall report annually to the gov-
committees on ways and means.

ation about the number of partici-
expenditures per participant, the
illnesses for which the fund pro-
the average income and expendi-

159 tures of families who receive financial assistance under the
160 program. The commission shall also make recommendations for
161 changes in the law and regulations governing the fund.

1 SECTION 2, Subsection (b) of Section 14G of chapter 151 A of
2 the General Laws, as appearing in the 1998 Official Edition, is
3 hereby amended by inserting after the words “ subsection (k)”, in
4 line 16, the following words:— , but $l.OO annually for each
5 employee whose wages determine each employer’s total unem-
-6 ployment health insurance contribution shall be deposited in the
7 Catastrophic Illness in Children Relief Fund established by
8 chapter INK.

I SECTION 3. Subsection (kj of said section I4G of chap
ter 151 A of the General Laws, as so appearing, is hereby amended

3 by inserting after the word “compensation”, in line 213, the
4 following words: —

, except that $l.OO annually for each
5 employee whose wages determine each employer’s total unem-
-6 ployment health insurance contribution shall be deposited in the
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1 SECTION 4. Said subsection (k) of said section I4G of chap-
-2 ter 151 A of the General Laws, as so appearing, is hereby amended
3 by striking out the last sentence and inserting in place thereof the
4 following four sentences: — The deputy director shall report annu-
-5 ally to the governor and the senate and house committees on ways
6 and means. The report shall include information about the number
7 of participants in the Medical Security Trust Fund, along with an
8 estimate of amounts necessary to meet the current obligations of
9 the department and the obligations for a reasonable future period.

10 The deputy director shall also make recommendations for changes
1 1 in the law and regulations governing the fund. The funding level
12 for the Catastrophic Illness in Children Relief Fund established by
13 chapter II IK shall not be effected by the ability of the Medical
14 Security Trust Fund to meet its obligations.
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7 Catastrophic Illness in Children Relief Fund established by
8 chapter 1 1 IK.






