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I am very pleased to approve this agreement and hope that both agencies’ commendable goals are
achieved. Please do not hesitate tocontact Tom Laßosa, my office’s Assistant General Counsel,
if you have any questions regarding the approval of this important agreement.

Bob Durano

Attachments

cc: David B. Balfour, Commissioner, MDC
Peter C. Webber, Commissioner, DEM
Mike Tesla, MDC
Todd Frederick, DEM
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Certificate of Approval and Written Findings

Concerning the Environmental Joint Powers Agreement

BETWEEN THE METROPOLITAN DISTRICT COMMISSION
and the Department of Environmental Management

Date of Approval: May 2, 2002

The Executive Office of Environmental Affairs (“EOEA”) received a
request from the Metropolitan District Commission (“MDC”) and the
Department of Environmental Management (“DEM”) for approval to
enter into an Environmental Joint Powers Agreement (“Agreement”) in
accordance with section 20 of Chapter 21A of the General Laws (the
“Statute”). The Agreement would allow MDC and DEM to jointly
manage certain islands under the separate care, custody and control of
MDC and DEM within the Boston Harbor Islands National Recreation
Area.

The Statute requires that my office hold a public hearing in the speci-
fied geographic area within which the powers and duties under the
Agreement will be exercised prior to approval of the agreement. Notice
of the public hearing was provided in the April 10, 2002 issue of the
Environmental Monitor (volume 57, issue 11) and was posted with the
Secretary of the Commonwealth’s Office. The public bearing was held
on April 16, 2002 at 10:00 a.m. in the Ist Floor Hearing Room at the
MDC at 20 Somerset Street in Boston. The Statute provides that, fol-
lowing the public hearing and upon a written finding that the Agreement
meets the requirements of the Statute, the Secretary of Environmental
Affairs may approve the Agreement. These requirements are contained
primarily in subparagraphs (1) through (5) of paragraph (b) and para-
graphs (c) and (d) of the Statute.

In 1996, the United States established the Boston Harbor Islands
National Recreation Area (“National Park Area”) pursuant to the federal
Omnibus Parks and Public Lands Management Act of 1996, sec-
tion 1029 of Public Law 104-333, 16 U.S.C. 460kkk. The purpose of the
law was, among other things, to “preserve for public use and enjoyment
the lands and waters that comprise the’ National Park Area. The Com-

Background:
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monwealth owns 17 islands within this National Park Area of which
fourteen are under the care, custody and control of DEM and the
remaining three are under the care, custody and control of MDC. Tradi-
tionally, MDC and DEM have separately managed the islands. MDC and
DEM now propose interagency cooperation to jointly manage these
island resources. It is believed that joint management will provide tor a
better coordinated, more efficient and effective management ol the Com-
monwealth’s resources within the National Park Area, thereby providing
improved service for the benefit of the public.

MDC and DEM have been seeking a formal and effective way to
implement this arrangement of interagency cooperation and have
selected the joint powers agreement authorized under G.L. c. 21 A, s. 20,
as an appropriate and practical mechanism.

Findings:

The geographically-described “Region” within which the powers and
duties provided in the Agreement will be exercised consists of the area
comprising the National Park Area, as defined within 16 U.S.C. 460kkk.

The Commonwealth’s islands within this Region, under the care, cus-
tody and control of MDC and DEM, comprise the Premises as described
in the Agreement. The stated primary purpose of the Agreement is to
allow MDC and DEM to “assume and share joint management of the
Premises for purposes of providing ... improved services and more effi-
cient maintenance for the public,” Achievement of this purpose should
promote and further other important interests: (1) improved management
and more seamless operation of the Premises, which should provide the
public with better access to and a more enjoyable park experience on
these islands; and, (2) the proper conservation, development and utiliza-
tion of the Commonwealth’s islands, which are natural resources pro-
tected under Article 97 of the Amendments to the Massachusetts
Constitution. These important interests are the types of environmental
issues that can be advanced through intergovernmental action under an
Environmental Joint Powers Agreement and are “compatible purposes
related to the management, protection, and enhancement of natural
resources and the environment” under the Statute. Accordingly, I find
that this Agreement will “facilitate intergovernmental action on natural
resource and environmental issues” as required by the Statute.

[MaySENATI



2002] SENATE No. 3

Paragraph (b) of the Statute requires that the Agreement specify; (1)
the purpose and nature of the arrangement; (2) the work to be performed,
and the division or sharing of responsibility among public agencies;
(3) the estimated costs and the methods of financing; (4) the method of
administration; and, (5) the duration of the proposed agreement. I find
that the Agreement adequately addresses all of these requirements.
Requirements (1), (2), (4) and (5) are explicitly and adequately specified
in the Agreement and require no further examination or elaboration. I
find that subparagraph (b)(3) of the Statute has been adequately
addressed as well, although not as explicitly stated as with the other
mentioned subparagraphs. The Agreement certainly recognizes that there
will be costs associated with the management of the Premises, and ade-
quately specifies the methods of financing, in terms of MDC and DEM
meeting along with EOEA prior to each annual park season to establish a
spending plan. The Agreement does not establish any initial deposit of
funds; rather the Agreement sufficiently recognizes necessary further
action, as is typically required for state agency operations in the form of
separately authorized appropriations by the legislature or budgeted cap-
ital costs in light of identified needs and then-available capital funds, to
provide funding for management activities. Further, the Agreement
expressly limits its duration to five years, unless extended with legisla-
tive approval, as required by the Statute. I find, therefore, that the Agree-
ment adequately complies with the requirements of paragraph (b) of

Statut

Paragraph (c) of the Statute provides that the Agreement may be
administered by a board, and further that “the board shall coordinate the

uch participating agencies, but only to the extent of the
anted by law to one or more of the participatin

public agencies.” MDC and DEM have provided for such a board within
the Agreement, and I find that the proposed arrangement complies with
he Statut

that the Statute shall not be con-
alter the authority or jurisdiction
onfer any management authority

Paragraph (d) of the Statute pro id'

ied to (1) amend, repeal or otht
or establish, any public agency

wi

'er funds, land, or natural resources beyond the authority exercised b
the participating agencies; (3) authorize appropriated fund

xpended for the purposes of this section, or to be transferred or have lb
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mg transferred from one appropriatk
otherwise authorized by law; (4) amend, repeal or otherwis

liter the authority of the department of environmental protection to
undertake or order actions pursuant to chapter twenty-one E [of the Gen

nor otherwise to require said department to participate in a
ner thereomm

participation would conflict with t purf
reate liability on the >art ot any pubh

nother public a
.lately addresses all of these requirements and is not inconsistent with

tents ot the Statut

Accordingly, I am pleased to approve this Agreement which should
further OEM's and MDC’s commendable objective of jointly managing
the Commonwealth’s islands within the National Park Area to provide
improved, more effective and efficient service for the benefit of the
public. This version represents the final Agreement as approved by the
Secretary ot Environmental Affairs pursuant to the Statute. As required
by the Statute, I am transmitting a copy of this approved final Agree-
ment to the Clerks of the Senate and the House of Representatives and
the Secretary of the Commonwealth.

May 2 2002
Date Bob Durand. Secretary
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AGREEMENT made as of this 2nd day of May, 2002, by and
between THE METROPOLITAN DISTRICT COMMISSION (here-
inafter “Commission” or “MDC”), an agency of the Commonwealth of
Massachusetts, pursuant to Mass. Gen. L. ch. 28 and 92, as amended
(hereinafter “MDC statutes”), having a usual place of business at 20
Somerset Street, Boston, MA 02108, and THE DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT (hereinafter “Department” or
“DEM”), also an agency of the Commonwealth, pursuant to Mass. Gen.
L. ch. 21,21 A, 132 and 132A, as amended (hereinafter “DEM statutes”),
having a usual place of business at 251 Causeway Street, Boston, MA
02114. MDC and DEM enter into this Environmental Joint Powers
Agreement pursuant to the Joint Powers Act, Mass. Gen. L. ch. 21 A,
§ 20 (hereinafter, the “Joint Powers Act”), in order to facilitate inter-
agency action on natural resource management on the Boston Harbor
Islands.

WHEREAS: MDC is a state environmental agency authorized by
MDC statutes to provide open spaces called “reservations” for a myriad
of services to the public, including recreation and public educational
programs, through its parklands, roadways, recreational facilities, and
cultural and natural resources;

WHEREAS: DEM is a state environmental agency authorized by
DEM statutes to provide open spaces called “parks,” “forests” and
“reservations” for resource management, education, recreation, forestry,
protection of biodiversity, cultural and historic resources;

WHEREAS: By virtue of such statutory authority, MDC and the DEM
have care, custody and control of different islands, considered reserva-
tions and parks, owned by the Commonwealth and situated within
Boston Harbor, islands which are also located within the Boston Harbor
Islands National Recreation Area;

WHEREAS: DEM has care, custody and control over fourteen (14)
islands within Boston Harbor Islands National Recreation Area known
as Bumpkin Island, Gallops Island, Grape Island, Calf Island, Great
Brewster Island, Hangman Island, Little Calf Island, Middle Brewster

ENVIRONMENTAL JOINT POWERS AGREEMENT
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Island, (3liter Brewster Island, Raccoon Island, Sheep Island, Slate
Island, Spectacle Island (managed jointly with the City of Boston), and
Green Island, and MDC has care, custody and control over three (3)
islands within the Boston Harbor Islands National Recreation Area
known as George’s Island, Lovell’s Island and Peddock's Island, the
boundaries of which are defined at 16 U.S.C. 460kkk(b)(2), and for pur-
poses of this Agreement the aforementioned islands are collectively
hereinafter termed the “Premises”;

WHEREAS: MDC and the DEM are constituent agencies of the Exec-
utive Office of Environmental Affairs (hereinafter “EOEA”), and EOEA
is seeking to encourage consistent with the powers and duties of the Sec-
retary of Environmental Affairs set forth at Mass. Gen. L. ch. 21 A, § 4,
the operation of the Premises to provide improved public services and
more efficient management for the public;

WHEREAS: Both parties agree and acknowledge that, by this Envi-
ronmental Joint Powers Agreement, they shall assume and share joint
management of the Premises for purposes of providing said improved
services and more efficient maintenance for the public; and

WHEREAS: Both parties assert that such purposes are compatible,
consistent, and in compliance with the provisions of the Joint Powers
Act, MDC statutes, DEM statutes, and Article 97 of the Amendments to
the Constitution of the Commonwealth of Massachusetts, and that this
Joint Powers Agreement does not constitute or represent the transfer or
disposition by MDC or DEM of any title or interest in and to the land
comprising the Premises to DEM, nor constitute or represent any change
in use of the Premises.

NOW, THEREFORE. WITNESSETH that MDC and DEM, for and in
full consideration of keeping and performing the mutual covenants and
conditions hereinafter stated, do hereby agree as follows,

A. The Commission and the Department hereby gives DEM and MDC,
its employees, contractors and agents, the right to enter, use and jointly
manage the Premises. It is expressly understood and acknowledged by

1. JOINT MANAGEMENT
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and between the parties hereto, that any and all design and construction
services required for the improvement, repair, renovation and mainte-
nance of the Premises, shall remain the sole responsibility and liability
of MDC and DEM, acting pursuant to MDC and DEM statutes to con-
tractually obligate the Commonwealth of Massachusetts. MDC will pro-
vide information to, consult and coordinate with DEM on design and
construction services required for the improvement, repair, renovation
and maintenance of the Premises.

B. During the period of this Joint Powers Agreement, the Premises shall
be managed jointly by MDC, acting primarily by and through its Divi-
sion of Reservations and Historic Sites, and DEM, acting primarily by
and through its Division of Forests and Parks. Each party shall appoint
appropriate staff to a Joint Management Board, which Board shall be
comprised of a designee of the Secretary of Environmental Affairs, a
designee of the Commissioner, Metropolitan District Commission, and a
designee of the Commissioner, Department of Environmental Manage-
ment, which Board shall be convened on a regular basis to discuss and
resolve management and operational issues, and all other issues
impacting the Premises. Each party herein will provide the other with a
routinely updated emergency personnel and telephone directory during
the period of this Joint Powers Agreement. MDC will provide informa-

on to, consult and coordinate with DEM on contracts and other agree

ments for concessions, provision of services or goods at or for the
Premises, including revenues or fees collected pursuant to such contracts
or agreements.

C. All employees of MDC or DEM assigned to work at the Premises
shall remain the employees of MDC or DEM, and shall continue to work
in their positions pursuant to the rights and obligations of existing col-
lective bargaining agreements. All DEM and MDC employees are
expected to cooperate fully with one another and assist one another with
the administration, operation and management of the Premises. In order
to encourage and maintain strong labor and management communica-
tions about the joint management of the Premises, there will be a
Labor/Management Advisory Committee comprised of the following
five members: (1) the president or his designee of NAGE Unit 3, (2) the
president or his designee of AFSCME-SEIU Unit 2 (MDC), (3) the pres-
ident or his designee of AFSCME-SEIU Unit 2 (DEM), (4) a representa-



I May12 SENATE No. 3

live of MDC management, and (5) a representative of DEM manage-
ment. The purpose of the Labor/Management Advisory Committee shall
be to advise and consult with the Joint Management Board on employee
issues concerning joint management of the Premises. The staffing plan
for the Premises commencing May, 2002 shall be as provided in Attach-
ment A.

D. All employees of DEM and MDC, their contractors and agents, shall
be authorized to use and operate any and all equipment of MDC and
DEM used to operate the Premises, to better fulfill or accomplish
assigned tasks, including but not limited to the transportation of the
public and MDC and DEM employees, contractors and agents, to and
from the Premises, and within but not limited to the Boston Harbor
Islands National Recreation Area. Such equipment shall include, but not
be limited to, the items on Attachment B.

E. As required by Environmental Joint Powers Act, prior to each annual
recreation season in which this Environmental Joint Powers Agreement
remains in effect, MDC and DEM will meet, in conjunction with the
Executive Office of Environmental Affairs, to determine a specific
financing and operations plan for that season.

A. Nothing in this Environmental Joint Powers Agreement shall be con-
strued to do the following.

i) Amend, repeal or otherwise alter the authority or jurisdiction of, or
establish, any public agency.

ii) Confer any management authority over funds, lands, or natural
resources beyond the authority exercised by MDC and DEM.

iii) Authorize appropriated funds to be expended for the purposes of
this section, or to be transferred or have the effect of being transferred
from one appropriation account to another, except as otherwise autho-
rized by law; provided, however, that MDC and DEM may enter into
inter-agency service agreements to transfer funds to facilitate manage-
ment and operation of the Premises to the extent allowed by applicable
laws.

IE GENERAL PROVISIONS
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iv) Create liability on the part of any public agency for the act or
emission of another public agency

3. This Environmental Joint Powers Agreement shall be in effe
Jed in Joint Powers Act, after the following actions have be

completed

xecution by MDC and DEM;
,t public hearing has been held

iii) upon a written finding and approval by the Secretary of Environ
mental Affairs; and

iv) filing of a copy of such approval of the Secretary of Environ-
mental Affairs with the clerks of the Senate, the House of Representa-

es and the State Secretary

This Environmental Joint Powers Agreement shall remain in effect until
the passage of legislation to transfer the Premises from MDC to DEM,
but, as provided in the Joint Powers Act, in no event shall the length of
the effective period of the Joint Powers Agreement exceed five years.

C. Both parties hereto acknowledge and agree that MDC and DEM, as
public agencies of the Commonwealth, are each self-insured. All issues
regarding insurance and liability shall be governed by the provisions of
Mass, Gen. L. ch. 258, and any and all other applicable laws of the Com-
monwealth of Massachusetts. Both parties will seek to have its contrac-
tors and agents to maintain sufficient liability insurance, with coverage
for bodily injury, wrongful death, and property damage, to indemnify the
Commonwealth of Massachusetts. The parties shall provide each other
with all such certificates of insurance as soon as practicable after receipt
of same, when applicable.

D. Both parties agree that, within the context of this Environmental
Joint Powers Agreement, neither party is responsible or liable for
existing conditions within the Premises for those islands under the care
and control of the other party, including but not limited to hazardous
waste or material, leachate, surface contamination, or water contamina-
tion; provided, however, that DEM and MDC may be responsible for
contamination or hazardous materials which it hereafter causes to be
brought, deposited, or introduced to the Premises to the extent provided
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iheirby applicable laws. Both parties pledge to work togethe
employees, contractors and agents, to ensure that the Premi
clean and safe recreational environment for the public.

E. If any part of this Environmental Joint Powers Agreement is deter
able, such determination shalbe invalid, illegal, or unen

rceability of any other part of thishe validity, iega

it. and the remaining parts shall benmental Joint Powers Agreen

forced as if such invalid, illegal, or unenforceable part were not cor

Notices to carrv out the purposes of this Environmental Joint P'
Agreement will be deemed to have been given if in writing and eithe
Jelivered by hand or by United States mail, to the following

FOR MIK
Office of the Commissioner
Metropolitan District Commission
20 Somerset Street
Boston, MA 02108

FOR DEM
Office of the Commissioner
Department of Environmental Management
251 Causeway Street
Boston, MA 02114

or to such other address or addresses as may be specified by either party
to the other by like notice.

G. Modifications or amendments to this Agreement shall be in writing
and duly executed by both parties to be effective. The rights, liabilities,
agreements and obligations herein granted and set forth shall inure to the
benefit of and be binding upon the successors, assigns, agents, represen-
tatives, and transferees of the Commonwealth, as applicable, and shall
inure to the benefit of and be binding upon the successors, assigns,
agents, representatives, and transferees, as applicable, and all other per-
sons claiming by, through or under the Commonwealth.



;002]7,

15SENATE No. 3

IN WITNESS WHEREOF, the parties have caused this Environ-
mental Joint Powers Agreement to be executed in duplicate originals
under seal as of this 2nd day of May, 2002.

COMMONWEALTH OF MASSACHUSETTS
METROPOLITAN DISTRICT COMMISSION

/ (2± /i/l-
Peter C. Webber, Commissioner

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
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THE DEM AND MDC SHALE RESPECTIVELY
PROVIDE THE FOLLOWING

FULL-TIME PERSONNEL FOR THE OPERATIONS
OF THE HARBOR ISLANDS

FOR THE 2002 OPERATIONAL SEASON AS FOLLOWS:

)EM: Six (6) full-time employees (FTE) comprised of (1) F&P Sup 111,
(2) Master of Fisheries Research Vessel Operators, (1) Visitor
Services Supervisor, (1) F&P Sup I and (1) Rec. Fac. Repairer

MDC: Six (6) full-time employees (FTE) comprised of (1) Park Fore
man 11, (1) Ranger 11, (1) Forest and Park Supervisor 11, (1) Car
penter 11, (1) Master Fisheries Research Vessel Operator, (1) Rec
Fac, Sup. I

JOINT POWERS AGREEMENT BETWEEN
THE METROPOLITAN DISTRICT COMMISSION AND

THE DEPARTMENT OF ENVI RONMENTAL MANAGEMENT

ATTACHMENT “A”, PAGE 1

AGENCY STAFFING PLAN
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THE MDC SHALL PROVIDE NOT LESS
THAN THE FOLLOWING

INVENTORY OF EQUIPMENT FOR THE
OPERATIONS OF THE PREMISES

FOR THE TERM OF THIS AGREEMENT AS FOLLOWS:

40’ Crew boat, MARTHA
Small landing craft, ISLAND SPIRIT
LCMB aluminum hull, presently out of servic

LCM 6 steel hull, presently out of service
(4) Boston Whalers sizes unknown, presently out of serv
Chevy 4X4 packer
Woods mow deck f-35 tractor
Under Carriage 72” cutter tractor
Ford Model 1710 tractor
Wilton grinder and brusl
6' Fiberglass ladder
T Fiberglass ladder
12' Fiberglass ladder

Aluminum ladde
DeWalt 3/8 drill
Echo Brush saw
(2) Echo Weedwacker
Ransome bobcat
Shimdawa Backpack Blower
Honda Bag Mower
Dayton Compressor
Miller Bobcat 225 G welder
Miller mig welder 150
Delta band saw
Delta drill pres

JOINT POWERS AGREEMENT BETWEEN
THE METROPOLITAN DISTRICT COMMISSION AND

THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
ATTACHMENT “B”

AGENCY EQUIPMENT INVENTORY
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Grooming mower
Sears BHP shredder
Satech Stealth 33"
Water buffalo
(3) Fire proof cabinets (60 gallon capacity)
(I) Fire proof cabinet (20 gallon capacity)
Billy Goat Blower (BL6IKW)
(15) 5 gallon gas containers
DeWalt Portable Drill 18V
Skill Saw 7 1/4" worm drive circular saw
Skill Saw 7 1/4" circular saw
Milwaukee 8 1/2" worm drive circular saw
Milwaukee 3/8" drill
Black and Decker 1/2" drill
Black and Decker 1/2 electric impact wrench
Makita cordless drill
Makita chop saw 14
Milwaukee 4 1/2" grinder
Milwaukee 1" rotary hammer
Ramser Red Head D45
Chain saw Helmets (4)
Echo Chain saw
Husky Model 36
Husky Model 55
(1) Uniden Marine radio
DeWalt Radial Saw 10" 3BP
DeWalt Table saw 10"
Dayton Planner
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