
SENATE No. 15
By Mr. Tolman, a petition (accompanied by bill, Senate, No. 15) of

Steven A. Tolman and Robert S. Creedon, Jr., for legislation to clarify
certain powers and duties of the Cooperative Banks Employees Retire-
ment Association. Banks and Banking.

Commontoealtf) of iHassiadjuscttsi

In the Year Two Thousand and One

An Act clarifying certain powers and duties of the cooperative

BANKS EMPLOYEES RETIREMENT ASSOCIATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled , and by the authority of the same, as follows:

1 SECTION 1. Section 30 of Chapter 170 of the General Laws is
2 hereby deleted and the following new Section 30 inserted in place
3 thereof:
4 §3O. Co-Operative Banks Employees’ Retirement Association;
5 Formation; Contributions.
6 Fifteen or more co-operative banks may form the Co-operative
7 Banks Employees Retirement Association, in this section and in
8 sections thirty-one and thirty-two called the retirement associa-
-9 tion, for the purpose of providing retirement benefit services for

10 retirement plans which are qualified under Section 401 of the
11 Internal Revenue Code, in this section called plans, for eligible
12 employees, as hereinafter provided. The retirement association, in
13 its name and by or through its authorized officers and affiliates,
14 may (a) establish plans and related trusts for eligible employees
15 participating therein, (b) make agreements and investments sub-
-16 ject to such limitations as from time to time may be prescribed by
17 law or the by-laws of the retirement association, (c) establish divi-
-18 sions, departments and other operating units within the retirement
19 association, and provide such divisions, departments or operating
20 units with appropriate names or other identifications, to assist the
21 retirement association in carrying out the powers conferred upon
22 it by law and its by-laws, (d) sue and be sued, plead and be
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23 impleaded, (e) enforce liens and other obligations and foreclose
24 mortgages held by the retirement association on or with respect to
25 real or persona! property situated in the commonwealth or in any
26 state or territory of the United States, (f) adopt an official seal and
27 alter the same at pleasure, and (g) do such other acts and things as
28 may be necessary to carry out the powers conferred upon it by law
29 and its by-laws.

30 All co-operative banks established under the laws of the com-
-31 monwealth, all such cooperative banks which have converted to a
32 federal savings bank, federal savings and loan associations or fed-
-33 erally chartered stock corporation which have their main offices
34 located in the commonwealth, all state or federally chartered sav-
-35 ings banks, credit unions or trust companies which have their
36 main offices located in the commonwealth, The Community Bank
37 League of New England and its successors and any bank which is
38 a voting member thereof the Co-operative Banks Employees
39 Retirement Association, the Co-operative Central Bank, and such
40 other Massachusetts co-operative bank, savings bank, credit union
41 or trust company organizations as from time to time may be pro-
-42 vided for in the by-laws of the retirement association, and such of
43 the respective employees of each of the foregoing as may be pro-
-44 vided by such by-laws, shall be eligible for membership in the
45 retirement association. For the purposes of this section, and sec-
-46 tions thirty-one and thirty-two, a reference to “bank” or “banks”
47 shall, unless the context otherwise requires, mean and include any
48 or all of the organizations named or referred to in this paragraph,
49 and a reference to “board of directors” of a bank shall also, unless
50 the context otherwise requires, mean and include the governing
51 body of such organizations. The retirement association may pro-
-52 vide retirement benefit services for plans of members of the retire-
-53 ment association and their customers and affiliates.
54 Eligible employees may contribute a portion of their salaries or
55 wages to or under plans established by the retirement association,
56 to be deducted by the employing banks and paid to the plans or
57 the retirement association. A participating bank may contribute to
58 or under plans of the retirement association to the extent deter-
-59 mined by its board of directors. Contributions and benefits under
60 the plans of the retirement association shall not exceed the limits,
61 if any, imposed on such plans by the Internal Revenue Code of
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1954, and the Employees Retirement Income Security Act of
1974, in this section called the Code and ERISA, respectively.

62
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All plans maintained by the retirement association shall con-
form to the Code and ERISA and funds held under any such plans
shall be invested in such manner as the retirement association
shall determine. Copies of all plans shall be filed with the com-
missioner.
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Funds held under any of the said plans shall be held by or used
by the retirement association to the extent required by the Code
and ERISA for the exclusive purpose of providing plan benefits to
participating members and, as determined by the retirement asso-
ciation, may be used to defray reasonable expenses of adminis-
tering the retirement association and the plans and investing the
assets of the plans. To the extent that expenses necessary for the
administration of the retirement association or the said plans are
not paid from the plans, they shall be paid by participating banks
on a proportionate basis, as provided in the by4aws of the retire-
ment association.
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A participating bank and its customers and affiliates, by vote of
its board of directors, may adopt one or more of the plans of the
retirement association for the benefit of its employees. Any such
bank which has adopted a plan of the retirement association may,
if it is otherwise eligible, also establish an employee stock owner-
ship plan.
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A bank, by vote of its board of directors, may directly or indi-
rectly by means of a contribution to one or more of the trust funds
held by the trustees of the retirement association supplement the
retirement benefits being paid to its former employees or their
beneficiaries on account of bank service; provided, however, that
no supplement of a retirement benefit shall exceed the retirement
benefit multiplied by the increase in the cost of living since the
retirement benefit began. The increase in the cost of living is the
percentage by which the national monthly consumer price index
figure for all urban consumers issued by the Bureau of Labor Sta-
tistics of the United States Department of Labor for the last
November before the year in which payment is made is greater
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than the beginning index figure. The beginning inde:
average of such monthly consumer price index figure
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in which a retirement benefit was first paid to or with100
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former employee. Except with respect to supplements first voted
by the bank’s board of directors on or after January first, nineteen
hundred and eighty-one, and which are paid through one or more
of the trust funds held by the trustees of the retirement associa-
tion, no bank may become obligated to pay in future years any
supplement authorized by this paragraph.
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SECTION 2. Section 31 of Chapter 170 of the General Laws is
hereby deleted and the following new Section 31 inserted in place
thereof:

1
1

3
§3l. By-Laws of Co-Operative Banks Employees’ Retirement

Association.
4
5

The by-laws of the retirement association shall be submitted to
the commissioner and shall prescribe the manner in which, and the
officers and agents by whom, the retirement association may be
conducted and the manner in which its funds may be invested and
paid out. Such retirement association shall be formed when its
bylaws have been approved and agreed to by a majority of the
trustees of each of fifteen or more co-operative banks, and have
been approved by the commissioner. Such retirement association
shall annually, on or before August first, report to the commis-
sioner such statements of its membership and financial transac-
tions for the year ending on the preceding December thirty-first as
the commissioner may consider necessary to show its business
and standing. The commissioner may verify such statement by an
examination of the books and papers of the retirement association.
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20 The retirement association shall not be subject to chapter thirty-
two or chapter one hundred and seventy-five or to such other pro-
visions of law as relate to insurance companies or other retirement
associations.
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