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In the Year Two Thousand and One

An Act relating to the mortgage equity, availability and
AFFORDABILITY ACT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 To promote access to homeownership by creating a continuing
3 and affirmative obligation for mortgage lenders to help meet the
4 housing credit needs of the communities in the Commonwealth of
5 Massachusetts, including low and moderate income residents,
6 consistent with the safe and sound operation of those mortgage
7 lenders.

1 SECTION 2: Community Reinvestment Act for Mortgage
2 Companies.
3 Chapter 255 E of the General Laws, as appearing in the 1998
4 Official Edition, is hereby amended by inserting the following
5 section after 255E; 10:
6 255E:11. Community Reinvestment Obligations.
7 Section 11. The commissioner shall assess the record of each
8 mortgage lender in satisfying its continuing and affirmative oblig-
-9 ation to help meet the housing credit needs of the communities in

10 the Commonwealth of Massachusetts, including low and moderate
11 income residents, consistent with the safe and sound operation of
12 such mortgage lenders.
13 To assist in carrying out the provisions of this section, the
14 cormnissioner shall promulgate regulations which shall include,

1 SECTION 1: Purpose.
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15 but not be limited to a consideration of a mortgage lender’s origi-
-16 nation of mortgage loans and other efforts to assist low and mod-
-17 erate income residents to be able to obtain affordable housing; a
18 mortgage lender’s origination of mortgage loans that show an
19 undue concentration and a systematic pattern of lending resulting
20 in the loss of affordable housing units; a mortgage lender’s partic-
-21 ipation in investments in community development and redevelop-
-22 ment programs; and such other requirements as in the judgment of
23 the commissioner reasonably bear upon the extent to which a
24 mortgage lender is helping to meet the housing credit needs of
25 low and moderate income residents; and provided further that
26 such regulations shall include a consideration of:
27 (1) the mortgage lender’s market share in neighborhoods of dif-
-28 ferent racial make-up and income levels;
29 (2) the number of mortgage loan applications received by the
30 mortgage lender, by race, gender and income level;
31 (3) the number of mortgage loans originated by the mortgage
32 lender, by race, gender and income level;
33 (4) the interest rate, points and fees of mortgage loans, by race,
34 gender and income level;
35 (5) the extent of the lender’s outreach to neighborhoods of dif-
-36 ferent racial make-up and income levels through marketing tech-
-37 niques such as financial counseling services and other marketing
38 techniques;
39 (6) comparison of the disposition of applications for mortgage
40 loans, by race, gender and income level. Categories of disposition
41 shall include but not be limited to: originated, declined, with-
-42 drawn, incomplete and approved/not accepted by the lender.
43 Public Participation. For the purposes of this section, the com-
-44 missioner shall promulgate regulations to allow for public review
45 and participation in the examination process for compliance with
46 community reinvestment obligations. Such participation shall
47 include but not be limited to a process for:
48 (1) informing the public of exam schedules for mortgage
49 lenders in a manner similar to that used for informing the public
50 of exam schedules for banks;
51 (2) receiving and considering comments from the public on
52 mortgage lenders’ performance relative to the provisions of this
53 section;
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54 (3) enabling the public to request a hearing on mortgage
55 lenders’ performance relative to the provisions of this section.
56 Streamlined Examinations for Small Mortgage Lenders. For the
57 purposes of this section, the commissioner shall streamline exami-
-58 nations for mortgage lenders that originated fewer than 50 mort-
-59 gage loans during a calendar year for the previous two years
60 ending on December 31st.
61 Except for emergency regulations adopted pursuant to section
62 two of chapter thirty A, any such regulation, or any amendment or
63 repeal thereof, shall, after compliance with all applicable provi-
-64 sions of chapter thirty A except section five, be submitted to the
65 general court.
66 The commissioner shall file the proposed regulation, amend-
-67 ment or repeal with the clerk of the house of representatives,
68 together with a statement that the pertinent provisions of said
69 chapter thirty A have been complied with and a summary of the
70 regulations in layman’s terms. The clerk shall refer such filing to
71 the joint committee on banks and banking within five days of the
72 filing thereof. No such regulation shall take effect until ninety
73 days after it has been so filed; provided, however, that such ninety
74 day period shall not include days when the general court is pro-
-75 hibited by law or rule from meeting in formal session.
76 License Renewal Subject to Community Reinvestment Per-
-77 formance. In considering an application for a mortgage broker or
78 lender license, or a merger or consolidation with or the acquisi-
-79 tions of assets or assumption of liabilities of any Massachusetts
80 bank, federal bank, foreign bank, out-ofstate bank or out-of-state
81 federal bank, notwithstanding any other law to the contrary, the
82 commissioner shall consider, but not be limited to, the record of
83 performance of any such mortgage lender and its holding com-
-84 pany, including all subsidiaries thereof, relative to the provisions
85 of this section. Said record of performance of any such mortgage
86 lender shall be sufficient basis for the denial of any such.license
87 or application.
88 Written Performance Evaluation and Ratine. Upon the comple-
-89 tion of the examination of a mortgage lender under this section,
90 the commissioner shall prepare a written performance evaluation
91 of the mortgage lender’s said record of performance which shall
92 be open to public inspection upon request. Said written evaluation
93 shall include:
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94 (1) the assessment factors utilized to determine the mortgage
lender’s descriptive rating;95

(2) the commissioner’s conclusions with respect to each such
assessment factor;

96
97

(3) a discussion of the facts supporting such conclusions; and98
(4) the mortgage lender’s descriptive rating and the basis

therefor.
99

100
Based upon such examination, the mortgage lender shall be

assigned one of the following ratings:
101
102
103 (a) outstanding record of performance in meeting its commu-

nity housing credit needs;104
105 (b) high satisfactory record of performance in meeting its com-

munity housing credit needs;106
107 (c) satisfactory record of performance in meeting its commu-

nity housing credit needs;108
109 (d) needs to improve record of performance in meeting its com-

munity housing credit needs; or110
11l (e) substantial noncompliance in meeting its community

housing credit needs.112
113 Cooperative Agreements and Alternative Exams for Out-

standing Performance. For the purposes of this section, the com-
missioner may conduct any such examinations or may enter into
cooperative agreements with mortgage lender regulators in juris-
dictions other than the commonwealth, including federal regula-
tors, relative to the coordination of or joint participation in any
such examinations, the amount and assessment of fees therefor or
enforcement actions relevant thereto, and may accept reports of
examinations by such regulators pursuant to such agreements.
Nothing in this section shall be construed as limiting in any way
the authority of the commissioner to independently conduct exam-
inations of and enforcement actions against any Massachusetts or
out-ofstate mortgage lender.

114
115
116
117
118
119
120
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123
124
125

Notwithstanding the foregoing, the commissioner shall estab-
lish an alternative community reinvestment examination proce-
dure for any regulated mortgage lender which, as of the most
recent federal or state examination, has been assigned a rating of
outstanding record of performance in meeting its community
housing credit needs. On January first, two-thousand and two, said
procedure, shall be applicable to any such mortgage lender which.
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133 as of the most recent federal or state community reinvestment
134 examination, has been assigned a rating of high satisfactory record
135 of performance in meeting its community credit needs. Any such
136 alternative procedure established pursuant to this section shall
137 seek to effect cost reductions for mortgage lenders; provided,
138 however, that any such procedure shall not limit public participa-
-139 tion therein as permitted under said federal regulations.
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