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SENATE No. 153
By Ms. Resor, a petition (accompanied by bill, Senate, No. 153) of

Pamela P. Resor and Mary Jane Simmons for legislation to establish an
animal control commission and to deal with dangerous dogs in the coun-
ties of the Commonwealth. Counties.

In the Year Two Thousand and One

An Act establishing an animal control commission and dealing

WITH DANGEROUS DOGS IN THE COUNTIES OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 139 A of chapter 140 of the General Laws,
2 as amended by section 2 of chapter 331 of the acts of 1987, is
3 hereby amended by striking out the third paragraph and inserting
4 in place thereof the following paragraph:—
5 Any deposit not claimed under this section shall be paid over to
6 the animal control trust fund established by section six of chapter
7 one hundred and forty CVi.

1 SECTION 2, The General Laws are hereby amended by
2 inserting, after Chapter 140C, as appearing in the 1998 Official
3 Edition, the following chapter:—

4
ANIMAL CONTROL COMMISSION5

6 Section 1. As used in this chapter, the following words shall,
7 unless the context requires otherwise, have the following mean-
-8 ings:—
9 “Animal”, any dog or cat

10 “Commission”, the Animal Control Commission established
11 pursuant to section two.
12 “Director”, the executive director of the animal control com
13 mission.
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14 Section 2. There is hereby established within, but not subject to
15 the control of, the executive office of public safety an animal con-
-16 trol commission to be known as the Massachusetts Animal Con-
-17 trol Commission. The purpose of the commission shall be to
18 provide for the investigation and remediation of instances of
19 abuse and control of and by animals in the commonwealth. The
20 commission shall consist of seven members to be appointed by the
21 governor, who shall serve for terms of four years. The members
22 shall include a veterinarian, an animal protection advocate, and an
23 animal control officer. Any member whose term has expired shall
24 continue to serve until such member’s successor has been duly
25 appointed and qualified. Any member shall be eligible for reap-
-26 pointment. Members may be removed by the governor for willful
27 misconduct or neglect of duty or for inability to perform the
28 powers and duties of the office. Members of the commission shall
29 be compensated for work performed for the commission at such
30 rate as the commissioner of administration shall determine and
31 shall be reimbursed for their expense.
32 The commission may apply for and accept on behalf of the
33 commonwealth any federal, local, or private grants, bequests,
34 gifts, or contributions to aid in the financing of any of the pro-
-35 grams or policies of the commission. Such funds shall be received
36 by the state treasurer on behalf of the commonwealth and
37 deposited in a separate account and shall be expended, in accor-
-38 dance with state law relative to appropriation, under the direction
39 of the commissioner.
40 The commission may make agreements with other departments
41 and agencies of the commonwealth and may contract with other
42 individuals, organizations, corporations, associations, or other
43 legal entities including private agencies, or any other departments
44 or agencies of the federal government, the commonwealth, or any
45 political subdivision thereof, to carry out any of its functions and
46 procedures.
47 Section 3. The commission shall have the following powers and
48 duties:—
49 (a) to employ, subject to funds available in the animal control
50 fund such executive director and staff as shall be necessary to
51 carry out its duties pursuant to this chapter. Such staff shall serve
52 at the pleasure of the commission and shall not be subject to the
53 provision of chapter thirty-one;
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54 (b) To promulgate, pursuant to the provisions of chapter
55 thirty A rules and regulations to carry out the purposes of this
56 chapter, including rules governing the conduct of hearings con-

-57 ducted pursuant to commission decisions;
58 (c) To provide for investigation of alleged abuse of persons and
59 animals by dangerous animals and to appoint hearings officers to

60 the commission staff whose function shall be to investigate and
61 hold hearings on vicious animal complaints;
62 (d) To issue reports, including findings of facts and recommen-

-63 dations, upon concluding an investigation;
64 (e) To take appropriate measures to notify state agencies, local
65 agencies, and other interested parties of the provisions of this
66 chapter;
67 (f) to maintain files, records of investigations and reports which
68 shall be retained and made available in accordance with chapter
69 sixty-six and sixty-six A.
70 (g) to develop and implement a plan to provide education,
71 training, and certification of county and local animal control offi-
-72 cers and to license yearly for a fee those officers. Fees to go to the
73 animal control trust fund.
74 (h) To license dog officers, pounds and facilities, and kennels
75 Fees to go to the animal control trust fund.
76 (i) To set fees for the licensing of animals above those currently
77 in Chapter 140. The increased amount to go to the animal control
78 trust fund. Each city and town shall retain the revenue for the
79 number of dogs licensed at the license fee in effect as of July 1,
80 2001 or January 1, 2003, whichever is greater, provided however,
81 if January 1, 2003 is used all the funds shall be used for animal
82 control. The amount of the increase shall be deposited with the
83 animal control trust fund on an annual basis.
84 (j) To maintain a central office in Boston and regional state

85 offices.
86 (k) The commission shall serve as the principal agency of the
87 commonwealth, on behalf of animals, shall advocate, provide and
88 coordinate promulgation of public policies, regulations and pro-
-89 grams, shall improve accessibility and quality of existing services
90 and shall promote the development of new services when neces-
-91 sary. In the performance of this function, the commission shall
92 increase public awareness of animals and shall provide services to

93 the animal officer including but not limited to telecommunication
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liaison services, information and referral, and case management.
The commission shall determine the extent and availability of
services to animals within the commonwealth, determine the need
for further services, make recommendations to the governor and
shall file a copy thereof with the state secretary.
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Section 4. Any town or city operating under a special Act
regarding the licensing and keeping of dogs or operating under
Chapter 140, Section 147 A of the General Laws shall notwith-
standing such special acts or Chapter 140, Section 147 A be sub-
ject to the provisions of this chapter. No town or city shall have
less revenue than their fiscal year 2001 total of dog licensing fees.
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Section 5. Any private for profit or non-profit corporation
accepting payments from the Commission. The records of that
corporation relating to those payments shall be a public record.
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Section 6. Monies received by the Animal Control Fund from
license fees, permit fees and from any and all sources pertaining
to animals and sums received by the commonwealth from the fed-
eral government a s reimbursement, grants in aid or other receipts
on account of activities of animals, shall be credited on the books
of the commonwealth to a fund to be known as the Animal Con-
trol Trust Fund. All unexpended balances remaining in said fund
at the end of each fiscal year shall be appropriated only for the
purposes of developing, maintaining, managing, operating, and
administering the Commission. Said fund, subject to appropria-
tion, shall be used only as follows: —

108
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(1) For the payment of general administrative expenses of the
commission;

119
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(2) For surveys of animals of the commonwealth.
(3) For other general purposes of the commission

121
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Section 7. All fines, penalties and forfeitures recovered in pros-
ecutions under the laws relative to animals shall be equally
divided between the county where such prosecution is made and
divided between the county where such prosecution is made and
the city or town where the offense is committed; provided, that if
the complaining officer is receiving compensation from the com-
monwealth, such fines, penalties and forfeitures shall be paid to
the commonwealth and credited to the Animal Control Trust
Fund.
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S ction 8. This act shall take effect on July first, two thousand132
133 two.
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1 SECTION 3. Chapter 140 of the General Laws is hereby
2 amended by inserting after Section 173 A the following section:
3 Section 1738. As used in this section the following words shall
4 have the following meaning
5 Section 1. Definitions
6 “Potentially dangerous dog” (a) any dog which has inflicted a

non-severe bite on a human or a domestic animal either on public
8 or private property within the previous three years or (b) any dog
9 which, when unprovoked, has chased or approached a person upon

10 the streets, sidewalks or any public or private property in a men-
-11 acing fashion or apparent attitude of attack, or (c) any dog which,
12 on three separate occasions within a twelve-month period has
13 been observed being unrestrained or uncontrolled off its owner’s
14 premises by the animal control officer or a citation issued by a
15 district court.
16 “Dangerous dog” (a) any dog which, according to the records
17 of the animal control officer, has inflicted severe injury on a
18 human being without provocation on public or private property or
19 (b) any dog which, according to the records of the animal control
20 officer, has killed a domestic animal without provocation while
21 off the owner’s property, or (c) any potentially dangerous dog that
22 again (1) has inflicted a non-severe bite on a human or domestic
23 animal either on public or private property within the previous
24 three years, or (2) when unprovoked has chased or approached a
25 person on the streets, sidewalks or any public or private property
26 in a menacing fashion or apparent attitude of attack, or (d) any
27 dog owned or harbored primarily or in part for the purpose of dog
28 fighting or any dog trained for dog fighting.
29 “Severe injury” any physical injury that results in broken bones
30 or lacerations requiring multiple sutures or surgery.
31 “Proper enclosure of a dangerous or potentially dangerous dog”
32 while on the owner’s property, a dangerous or potentially dan-
-33 gerous dog shall be securely confined indoors or in a securely
34 enclosed and locked pen or structure, suitable to prevent the entry
35 of young children and designed to prevent the animal from
36 escaping. Such pen or structure must have minimum dimensions
37 of five feet by ten feet and must have secured sides and a secure
38 top. If it has no bottom secured to the sides, the sides must be
39 imbedded into the ground no less than two feet. The enclosure
40 must also provide the dog with protection from the elements.
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41 “Animal control officer” any animal control or, dog officer or
42 officer appointed by the commission.
43 “Owner” any person, firm, corporation, organization, or depart-
-44 ment possessing, harboring, keeping, having an interest in, or
45 having control or custody of an animal.
46 Section 2. Complaints Regarding Dangerous Dogs
47 (1) Based upon the animal control officer’s personal knowledge
48 that an animal may be dangerous or potentially dangerous, or
49 upon receipt of a written complaint to determine if in fact the
50 animal is dangerous or potentially dangerous.
51 (2) After such investigation, the animal control officer shall
52 within 5 days notify the owner of the animal by certified mail that
53 the dog has been determined to be dangerous, potentially dan-
-54 gerous or neither dangerous nor potentially dangerous.
56 Section 3. Owner’s Right to a hearing
57 (1) Following receipt of notification from the animal control
58 officer that a dog has been designated either dangerous or poten-
-59 daily dangerous, the owner may challenge the designation by noti-
-60 fying the Animal Control Commission in writing within ten days

6 of receipt of the designation.
62 (2) Within thirty-one (31) days of receipt of the owner’s notifi-
-63 cation that he/she wishes to challenge the designation, a hearing
64 shall be conducted by the Animal Control Commission.
65 (3) Pending the outcome of such a hearing, the dog must be
66 securely confined in a humane manner either on the premises of
67 the owner or with a licensed veterinarian.
68 (4) The Animal Control Commission shall determine whether
69 to declare the animal to be a “dangerous animal” based upon evi-
-70 dence and testimony presented at the time of the hearing by the
71 owner, witnesses and any other officers involved in the investiga-
-72 tion, as well as any other person possessing information pertinent
73 to such determination.
74 (5) The Animal Control commission shall issue written findings
75 within five (5) days after the hearing. The owner of the animal
76 found to be dangerous by this hearing has the right to appeal the
77 decision to the district court within three (3) days of receiving
78 such decision.
79 (6) No dog may be declared dangerous if the threat, injury or
80 damage was sustained by a person who, at the time was commit-
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81 ting a willful trespass or other tort upon the premises occupied by
82 the owner of the: dog.
83 Section 4. Registration/Requirements of the Owner of a Dan-
-84 gerous or Potentially Dangerous Dog.
85 (1) It is unlawful for an owner to have a. dangerous or poten-
-86 daily dangerous dog in the city without a certificate of registration
87 issued under this section. This section shall not apply to dogs used
88 by law enforcement officials for police work.
89 (2) The animal control officer of the city in which an owner has
90 a dangerous or potentially dangerous dog shall issue a certificate
91 of registration to the owner of such animal if the owner presents
92 to the animal control authority evidence of:
93 (a) A proper enclosure to confine a dangerous dog or poten-
-94 dally dangerous dog and the posting of the premises with clearly
95 visible warning signs.
96 (b) Proof that the owner has procured liability insurance in the
97 amount of at least one hundred thousand dollars ($100,000) cov-
-98 ering the twelve-month period during which the registration is
99 sought. This policy shall contain a provision requiring the city to

100 be named as an additional insured for the sole purpose of the city
101 being notified by the insurance company of any cancellation, ter-

-102 mination or expiration of the policy.
103 (3) A city may charge an annual fee, in addition to regular dog
104 licensing fees, to register dangerous dogs and potentially dan-
-105 gerous dogs.
106 (4) The owner of a dangerous or potentially dangerous dog
107 shall register said dog with the city. The registration number
108 assigned by the city shall be tattooed upon the animal. It the
109 animal already bears a tattoo, the city shall use the number
110 already tattooed or its correlate as the registration number. The
111 tattoo shall be placed either on the upper inner lip or upper leit
112 rear thigh of the dangerous or potentially dangerous dog by a
113 licensed veterinarian or a person trained as a tattooist and as such
114 by any state or city police department. The number tattooed shall
115 be noted on the city or town licensing files for such dangerous dog
116 if it is different from the registration number of such dangerous
117 dog. For the purposes of this section “tattoo” shall be delined as
118 any permanent numbering of a dangerous dog by means o
119 indelible or permanent ink. Each city or town shall affix a two (2)
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120 letter prefix to the identification number in order to identify the
particular city where the dog was initially registered.121

The owner must also insure that any dangerous dog wears a red
collar to identify it as a dangerous dog, and that any potentially
dangerous dog wears a yellow collar to identify it as a potentially
dangerous dog.

122
123
124
125
126 (5) The owner must insure that the dangerous dog is spayed or

neutered.127
Section 5. Notification of Change of Status128
(1) The owner shall notify the animal control officer immedi-

ately if a dangerous dog is loose, unconfined, has attacked another
animal or has attacked a human being or has died or has been sold
or given away. If the dog has been sold or given away, the owner
shall provide the animal control officer with the name, address
and telephone of the new owner, who must comply with the
requirements of this ordinance.

129
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131
132
133
134
135
136 Section 6. Proper Confinement and Control of Dangerous and

Potentially Dangerous Dogs.137
138 (1) While on the owner's property, a dangerous or potentially

dangerous dog must be securely confined in a proper enclosure.139
(2) The owner shall display a sign on his / her premises

warning that there is a dangerous or potentially dangerous dog on
the property. The sign shall be visible and capable of being read
from the public highway or thoroughfare. In addition, the owner
shall conspicuously display a sign with a symbol warning children
of the presence of a dangerous or potentially dangerous dog.
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(3) A dangerous or potentially dangerous dog may be off the
owner’s property if it is muzzled and restrained by a substantial
chain or leash not exceeding six feet in length and under the con-
trol of a responsible person. The muzzle must be made in a
manner that will not cause injury to the dog or interfere with its
vision or respiration but must prevent it from biting any person or
animal.

146
147
148
149
150
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152

(4) All dangerous dogs off the owner’s premises must be
restrained by a substantial chain or leash not exceeding six feet in
length and under the control of a responsible person.

153
154
155

Section 7. Violation; Penalties.156
(1 Any dangerous or potentially dangerous dog shall be imme-

diate y confiscated by an animal control officer if: (a) the dog is
157
158
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159 not validly registered under Section 4 of this ordinance; (b) the
160 dog is outside of the dwelling of the owner, or outside of the
161 proper enclosure and not under physical restraint of the owner. In
162 addition, the owner shall be guilty of $250.00 a penalty not less
163 than subsequent fines to be $500.00.
164 (2) If a dangerous or potentially dangerous dog of an owner
165 with a prior conviction under this ordinance attacks or bites a
166 person or another domestic animal, the dog’s owner is guilty of a
167 misdemeanor and a fine of not less than $500.00 nor more than
168 $lOOO. In addition, the dangerous or potentially dangerous dog
169 shall be immediately confiscated by an animal control officer,
170 placed in quarantine for the proper length of time, and thereafter
171 destroyed in an expeditious and humane manner.

1 SECTION 4. Notwithstanding the provisions of any general or
2 special law to the contrary, the initial appointment of members of
3 the animal control commission, pursuant to section two of chapter
4 nineteen B, inserted by section one of this act, shall be one for a
5 term ending January first, two thousand two, one for a term
6 ending January first two thousand three, one for a term ending
7 January first two thousand four, one for at term ending two thou-
-8 sand five, one for a term ending January first two thousand six,
9 one for a term ending January first, two thousand seven, and the

10 term of chairman of said commission ending January first, two
11 thousand ten.
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