
SENATE No. 387
By Mr. Glodis, a petition (accompanied by bill. Senate, No. 387) of

Guy W. Glodis, Paul Kujawski, George N. Peterson, Jr., Paul K. Frost
and other members of the General Court for legislation relative to native
American government economic self sufficiency. Government Regula-
tions.

(Efjc Commontocaltl) of iflassactjuaictts

In the Year Two Thousand and One

An Act relative to native American government economic self

SUFFICIENCY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 128 C the following Chapter:—

3 Chapter 128D.
4 The Native American Government Economic Self Sufficiency.

5 Section 1(a). The Tribal-Commonwealth Compact Commission
6 is hereby established, consisting of the governor or his or her
7 designee, two members of the senate appointed by the president of
8 the senate, one of whom must be the chairman of the senate com-
-9 mittee on government affairs, and two members of the house

10 appointed by the speaker, one of whom must be the chairman of
11 the house committee on government affairs. The attorney general
12 shall serve as legal counsel to the Tribal Commonwealth Compact
13 Commission.
14 Section 2(a). The Tribal-Commonwealth Compact Commission
15 is authorized to execute on behalf of the Commonwealth a
16 Gaming Compact containing the terms set forth in section 3 and
17 shall do so as a ministerial act, without preconditions, within 30
18 days after receiving a request from a tribe, accompanied by or in
19 the form of a duly enacted resolution of the tribe’s governing
20 body, to enter into such a compact.
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21 (b) The Tribal-Commonwealth Compact Commission shall exe-
-22 cute, as a ministerial act on behalf of the state, any additional doc-
-23 uments that may be necessary to implement the provisions of this
24 chapter or any Tribal-State compact entered into pursuant to this
25 chapter. In the event that federal law regarding the process for
26 entry into or approval of Tribal-State gaming compacts is changed
27 in any way that would require a change in any procedure under
28 this chapter in order for a Tribal-State gaming compact to become
29 effective, this chapter shall be deemed amended to conform to and
30 incorporate that changed federal law.
31 (c) Any state department, agency commission, or any other sub-
-32 division of the Commonwealth, providing gaming regulatory serv-
-33 ices to a tribe pursuant to the terms of this chapter, including a
34 Gaming Compact entered into hereunder, shall receive reimburse-
-35 ment from the tribe for the actual and reasonable costs of those
36 services in accordance with a fee schedule to be agreed to by the
37 tribe and the Commonwealth that is based on what the state casino
38 control commission reasonably charges other government agen-
-39 cies for comparable services. Any funds received from a tribe in
40 reimbursement for those services are hereby continuously appro-
-41 printed to that department, agency commission, or any other sub-
-42 division of the Commonwealth for those purposes. Any disputes
43 concerning the reasonableness of any claim for reimbursement
44 shall be resolved in accordance with the dispute resolution proce-
-45 dures set forth in the Gaining Compact.
46 Section 3. The Commonwealth of Massachusetts hereby offers
47 to any Indian tribe in Massachusetts that is recognized by the Sec-
-48 retary of the Interior, and any such tribe may request, and enter
49 into with the Commonwealth, a Gaming Compact containing the
50 following terms and conditions:

5 1 “TRIBAL-COMMONWEALTH GAMING CONTACT
52 Between the
53 (OFFICIAL NAME OF TRIBE),

54 a federally recognized Indian Tribe,
55 and the
56 COMMONWEALTH OF MASSACHUSETTS.
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57 This Tribal-Commonwealth Gaming Compact is entered into on
58 a government-to-government basis by and between the (Official
59 Name of Tribe), a federally recognized sovereign Indian tribe
60 (hereafter “Tribe”), and the Commonwealth of Massachusetts, a
61 sovereign State of the United States (hereafter “Commonwealth”),
62 pursuant to the Indian Gaming Regulatory Act of 1988, 25 U. S.C.
63 Sec. 2701 et seq. (hereafter “IGRA”), and any successor statute or
64 amendments, and the Native American Government Economic
65 Self- Sufficiency Act of 2001.
66 Section 1.0. PURPOSES AND OBJECTIVES. The terms of
67 this Gaming Compact are designed and intended to:
68 (a) Evidence the good will and cooperation of the Tribe and
69 Commonwealth in fostering a mutually respectful government-to-
-70 government relationship that will serve the mutual interests of the
71 parties.
72 (b) Develop and implement a means of regulating class 111
73 gaming on the Tribe’s Indian lands to ensure its fair and honest
74 operation in accordance with IGRA, and, through that regulated
75 class 111 gaming, enable the Tribe to develop self-sufficiency, pro-
-76 mote tribal economic development, and generate jobs and rev-
-77 enues to support the Tribe’s government and governmental
78 services and programs.
79 (c) Promote ethical practices in conjunction with that gaming,
80 through the licensing and control of persons and entities
81 employed in, or providing goods and services to, the Tribe’s
82 gaming operation and protecting against the presence or partici-
-83 pation of persons whose criminal backgrounds, reputations, char-
-84 acter, or associations make them unsuitable for participation in
85 gaming, thereby maintaining a high level of integrity in govern-
-86 ment gaming.
87 Sec. 2.0. DEFINITIONS
88 Sec. 2.1. “Act” means the Native American Government Eco-
-89 nomic Self-Sufficiency Act of 2001.
90 Sec. 2.2. “Applicant” means an individual or entity that applies
91 for a Tribal license or Commonwealth certification.
92 5ec.2.3. “Class 111 gaming” means the forms of class 111
93 gaming defined as such in 25 U. S.C. Sec. 2703(8) and by regula-
-94 tions of the National Indian Gaming Commission.
95 Sec. 2.4. “Gaming activities” means the class 111 gaming activi-
-96 ties authorized under this Gaming Compact.
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Sec. 2.5. “Gaming Compact” means this compact between the
Tribe and the Commonwealth.

Sec. 2.6. “Gaming device” means any electronic, electro-
mechanical, electrical, or video device that, for consideration, per-
mits: individual play with or against that device or the
participation in any electronic, electromechanical, electrical, or
video system to which that device is connected; the playing of
games thereon or therewith, including, but not limited to, the
playing of facsimiles of games of chance or skill; the possible
delivery of, or entitlement by the player to, a prize or something
of value as a result of the application of an element of chance; and
a method for viewing the outcome, prize won, and other informa-
tion regarding the playing of games thereon or therewith.

Sec. 2.7. “Gaming employee” means any person who (a) oper-
ates, maintains, repairs, assists in any gaming activity, or is in any
way responsible for supervising gaming activities or persons who
conduct, operate, account for, or supervise any gaming activity,
(b) is in a category under federal or tribal gaming law requiring
licensing, or (c) is a person whose employment duties require or
authorize access to areas of the gaming facility that are not open
to the public.

Sec. 2.8. “Gaming facility” means any building or room in
which class 111 gaming activities or gaming operations occur, or in
which the business records, receipts, or other funds of the gaming
operation are maintained (but excluding offsite facilities primarily
dedicated to storage of those records, and financial institutions),
and all rooms, buildings, and areas, including parking lots, walk-
ways, and means of ingress and egress associated therewith, pro-
vided that nothing herein prevents the conduct of class II gaming
(as defined under IGRA) therein.

Sec. 2.9. “Gaming operation” means the business enterprise
that offers and operates gaming activities.

Sec. 2.10. “Gaming ordinance” means a tribal ordinance or res-
olution duly authorizing the conduct of gaming activities on the
Tribe’s Indian lands and approved under IGRA.

Sec. 2.11. “Gaming resources” means any goods or services
used in connection with gaming activities, including, but not lim-
ited to, equipment, furniture, gambling devices and ancillary
equipment, implements of gaming activities such as playing cards
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136 and dice, furniture designed primarily for gaming activities, main-
-137 tenance or security equipment and services, and gaming con-
-138 suiting services. “Gaming resources’’ does not include
139 professional accounting and legal services.
140 Sec. 2.12. “Gaming resource supplier” means any manufac-
-141 turer, distributor, supplier, vendor, lessor, or other purveyor of
142 gaming resources to the gaming operation or gaming facility, pro-
-143 vided that the Tribal gaining agency may exclude any such pur-
-144 veyor if the subject equipment or furniture is not specifically
145 designed for, and is distributed generally for use other than in con-
-146 nection With, gaming activities.
147 Sec. 2.13. “IGRA” means the Indian Gaming Regulatory Act of
148 1988, 25 U.S.C. Sec. 2701 et seq., any amendments and succes-
-149 sors thereto, and all regulations promulgated thereunder.
150 Sec. 2.14. “Management contractor” means any person with
151 whom the Tribe has contracted for the management of any gaming
152 activity or gaming facility, including, but not limited to, any
153 person who would be regarded as a management contractor under
154 IGRA.
155 Sec. 2.15. “Net gaming revenue” means the wagering revenue
156 from gaming activities retained by the Tribe after prizes or win-
-157 nings have been paid to players or to pools dedicated to the pay-
-158 ment of those prizes and winnings, and prior to the payment of
159 operating or other expenses.
160 Sec. 2.16. “State” means the Commonwealth of Massachusetts.
161 Sec. 2.18. “Tribal Chairperson” means the person duly elected
162 or selected by the Tribe to serve as the primary agent of the Tribe
163 under this Compact.
164 Sec. 2.19. “Tribal gaming agency” means the person, agency,
165 board, committee, commission, or council designated under tribal
166 law, including, but not limited to, an inter-tribal gaming regula-
-167 tory agency approved to fulfill those functions by the National
168 Indian Gaming Commission, as primarily responsible for carrying
169 out the Tribe’s regulatory responsibilities under IGRA and the
170 Tribal gaming ordinance. No person employed in, or in connection
171 with, the management, supervision, or conduct of any gaming
172 activity may be a member or employee of the Tribal gaming
173 agency.
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174 Sec. 2.22. “Tribe” means the (official name of Tribe), a feder-
175 ally recognized Indian tribe
176 Sec. 3.0. CLASS 111 GAMING AUTHORIZED AND PER-
177 MITTED. The Tribe is hereby authorized and permitted to engage
178 in the gaming activities expressly referred to in Section 4.0
179 Sec. 4.0. SCOPE OF CLASS 111 GAMING
180 Sec. 4.1. Authorized and Permitted Class 111 Gaming. To the
181 extent regarded as forms or types of class 111 gaming, the Tribe is
182 hereby authorized and permitted to operate any game of chance
183 played for currency, check, credit, or any other thing of value
184 played with cards, dice, or any mechanical, electro-mechanical or
185 electronic device or machine. The Tribe is not authorized to con-
186 duct
187 (a) pari-mutuel wagering on horse and dog races, whether live
188 or simulcast, regulated by the State Racing Commission; or
189 (b) any lottery game conducted by the State Lottery Cominis-
190 sion, in accordance with M. G.L. c. 10, 24.
191 Sec. 4.2. Authorized Gaming Facilities. The Tribe may estab-
192 lish and operate gaming facilities in which the gaming activities
193 authorized under this Gaming Compact may be conducted, pro-
194 vided that the facilities are located on Indian lands within Massa-
195 chusetts over which the Tribe has jurisdiction, and have been
196 approved by the Secretary of the Interior as lands upon which
197 gaming can law-fully be conducted. The governor shall concur
198 with any determination of the Secretary approving the enrollment
199 of land in trust for gaming purposes under IGRA, 25 U. S.C. n

200 2719(b)(1)(A). The Tribe may combine and operate in those
201 gaming facilities any forms and kinds of gaming permitted under
202 law, except to the extent limited under IGRA or the Tribe’s
203 gaming ordinance
204 Sec 5.0. STATE AND LOCAL TRUST FUNDS
205 Sec 5.1. Conditional Obligation to Contribute to Trust Funds,
206 Contribution Formula.
207 The parties acknowledge that the class 111 gaming authorized
208 under this Gaming Compact is expected to occupy a unique place
209 in gaming within the Commonwealth that is material to the ability
210 of the Tribe to achieve the economic development and other goals
211 intended by IGRA. The Tribe therefore agrees to make the contn-
-212 butions to the trust funds described in Sections 5.2, 5.3. and 5.4,
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213 only for as long as it and other tribes that have entered into
214 Gaming Compacts is not deprived of its lawful opportunity.
215 Accordingly, in the event that any other person or entity, lawfully
216 operates a gaming operation within the State at any time after any
217 and all obligations by the Tribe to make the trust fund contribu-
218 tions required under Sections 5.2, 5.3, and 5.4 shall immediately
219 and permanently cease and terminate. For the purposes of this
220 section only, no equipment or type of game played thereon or
221 therewith that was offered by the Massachusetts State Lottery or
222 any race track in Massachusetts prior to the effective date of the
223 Act, may be deemed to cause the cessation and termination of
224 those trust fund contributions.
225 Sec. 5.2. Local Aid Fund. The Tribe shall contribute, on a quar-
226 terly basis, an amount equal to 8 percent of its net gaming revenue
227 to the Commonwealth of Massachusetts, and any funds received
228 are appropriated to the local aid fund established in M.G.L. c. 29.
229 Sec. 5.3. Local Benefits Fund. The Tribe shall establish a local
230 benefits trust fund into which it shall deposit, on a quarterly basis,
231 an amount equal to 1.5 percent of its net gaming revenue. The
232 Tribe shall distribute annually all of such trust funds, less reason-
233 able administrative costs of no more than 5 percent to the towns
234 and cities in the county within the boundaries of which the
235 gaming facility is located in accordance with a distribution plan
236 developed by the legislature. Funds not distributed in any year
237 despite good faith efforts to do so shall be carried over to the
238 following year.
239 Sec. 5.4. Facility-Related Costs. The Tribe agrees to reimburse
240 or pay to the State or the local government in which a gaming
241 facility is constructed the actual costs of roadway and infrastruc-
242 ture improvements necessary as a result of the establishment and
243 operation of the gaming facility. In the event that the State or local
244 government is eligible for and receives federal reimbursement in
245 connection with such improvements, the Tribe shall be reimbursed
246 one-half of the reimbursement received
247 Sec. 5.5. Compulsive Gambling Awareness, Education, and
248 Rehabilitation Programs. The Tribe shall support and fund an edu-
249 cation, awareness, and treatment program for compulsive gam-
-250 biers, and shall cooperate with state officials in implementing
251 such a program.
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Sec. 6.0. REGULATION OF GAMING
8 Sec. 6.1. Tribal Gaming Ordinance. All gaming, activities con-

ducted under this Gaming Compact shall at a minimum comply
with a Tribal gaming ordinance duly adopted by the Tribe and
approved in accordance with IGRA.

255
256
257 Sec. 6.2. Tribal Ownership, Management, and Control of

Gaming Facility and Gaming Operation. All gaming operations
and facilities authorized under this Gaming Compact shall be
owned solely by the Tribe. Therefore, although the Tribe shall be
entitled to contract for the management of the gaming facility and
operation in accordance with IGRA, any such management con-
tract shall provide that, to the extent permitted by law, members of
the Tribe will be trained for and advanced to key management
positions, and that a goal of the management contractor is to pre-
pare the Tribe to assume the control and conduct of the operation
and facility.

258
259
260
261
262
263
264
265
266
267
268 Sec. 6.3. Prohibitions Regarding Minors. Tribal gaming facili-

ties operated pursuant to this Gaming Compact shall be subject to
the same minimum-age restrictions for patrons that currently
apply to the Massachusetts State Lottery. If alcoholic beverages
are served in any area of a Tribal gaming facility operated pur-
suant to this Gaming Compact, prohibitions regarding age limits
in that area shall be governed by applicable state law.

269
270
271
272
273
274
275 See. 6.4. Licensing Requirements and Procedures.
276 Sec. 6.4.1. Summary of Licensing Principles. All persons in

any way connected with the gaming operation or facility who are
required to be licensed under IGRA and any others required to be
licensed under this Gaming Compact, including, but not limited
to, all gaming employees and gaming resource suppliers, must be
licensed by the Tribal gaming agency. The Tribal gaming agency

277
278
279
280
281

shall have the primary responsibility for licensing those persons
and entities and for the regulation of the gaming operation and
facility. The Tribal gaming agency shall also certify, through the
use of experts and with participation by the Commonwealth
casino control commission if it so desires, that the gaining facility
and any construction to be undertaken in regard thereto meet spec-
ified building and safety standards. The Commonwealth casino
control commission shall be provided with licensing application
information and reports regarding facility inspections and compli
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291 ance. The Commonwealth casino control commission may review
292 that information and object or refrain from objecting thereto. In
293 the event that the Commonwealth casino control commission fails
294 to object to a gaming license application within 90 days after
295 receipt of that information and notification that the Tribal gaming
296 agency intends to issue a temporary or permanent license, the
297 Commonwealth casino control commission is deemed to have cer-
-298 tified that it has no objection to that issuance, but the Common-
-299 wealth casino control commission shall be free at any time to
300 revoke that certification, or to request the Tribal gaming agency to
301 suspend or revoke a gaming license. The dispute resolution
302 processes between the Commonwealth and the Tribe provided for
303 herein shall be available to resolve disputes between the Tribe and
304 the Commonwealth regarding such requests and building and
305 safety certifications. The parties intend that the licensing process
306 provided for in this Gaming Compact shall involve joint coopera-
-307 tion between the Tribal gaming agency and the Commonwealth
308 casino control commission, as more particularly described herein.
309 Sec. 6.4.2. Gaming Facility, (a) The gaming facility authorized
310 by this Gaming Compact shall be licensed by the Tribal gaming
311 agency in conformity with the requirements of this Gaming Corn-
-312 pact, the Tribal gaming ordinance, and IGRA. The license shall be
313 reviewed and renewed, if appropriate, every two years thereafter.
314 Verification that this requirement has been met shall be provided
315 to the Commonwealth casino control commission. The Tribal
316 gaming agency’s certification to that effect shall be posted in a
317 conspicuous and public place in the gaming facility at all times.
318 (a) In order to protect the health and safety of all gaming
319 facility patrons, guests, and employees, all gaming facilities of the
320 Tribe constructed after the effective date of this Gaining Compact
321 shall meet the building and safety codes of the Tribe, which, as a
322 condition for engaging in that construction, shall amend its
323 existing building and safety o
324 codes if there are none, so that
325 the building and safety codes of
326 of which the site of the facility
327 code, including-all uniform fire,
328 and related codes then in effect,
329 be deemed to confer jurisdiction

ades if necessary, or enact such
they meet the standards of either
any county within the boundaries

' is located, or the state building
plumbing, electrical, mechanical,
provided that nothing herein shall
upon any county or the Common-
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330 wealth with respect to any reference to such building and safety
codes.331

332 (b) The Commonwealth casino control commission shall be
given at least 30 days notice of any building and safety code
inspection to assess compliance with the standards set forth in
subdivision (b), and, after 10 days notice to the Tribe, may accom-
pany any such inspection. The Tribe agrees to correct any facility
condition noted in an inspection that does not meet the standards
set forth in subdivision (a). The Tribal gaming agency and Com-
monwealth casino control commission shall exchange any reports
of an inspection within 10 days after its completion, which reports
shall also be separately and simultaneously forwarded by both
agencies to the Tribal Chairperson. Upon certification by those
experts that a facility meets applicable standards, the Tribal
gaming agency shall forward the experts’ certification to the
Commonwealth within 10 days of issuance. If the Commonwealth
objects to that certification, the Tribe shall make a good faith
effort to address the Commonwealth’s concerns, but if the Com-
monwealth does not withdraw its objection, the matter will be
resolved in accordance with the dispute resolution provisions of
Section 9.0.
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351 Sec. 6.4.3. Suitability Standard Regarding Gaming Licenses. In

reviewing an application for a gaming license, and in addition to
any standards set forth in the Tribal gaming ordinance, the Tribal
gaming agency shall consider whether issuance of the license is
inimical to public health, safety, or welfare, and whether issuance
of the license will undermine public trust that the Tribe’s gaming
operations, or tribal government gaming generally, are free from
criminal and dishonest elements and would be conducted honestly.
A license may not be issued unless, based on all information and
documents submitted, the Tribal gaming agency is satisfied that
the applicant is all of the following, in addition to any other cri-
teria in IGRA or the Tribal gaming ordinance;
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(a) A person of good character, honesty, and integrity.363
(b) A person whose prior activities, reputation, habits, and

associations do not pose a threat to the public interest or to the
effective regulation and control of gambling, or create or enhance
the dangers of unsuitable, unfair, or illegal practices, methods, or

activities in the conduct of gambling or in the carrying on of the
business and financial arrangements incidental thereto.
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Sec. 6.4.4. Gaming Employees. Every gaming employee shall
obtain, and thereafter maintain, a valid Tribal gaming license,
which shall be subject to biannual renewal, provided that in accor-
dance with Section 6.4.9, those persons may be employed on a
temporary or conditional basis pending completion of the
licensing process.
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Sec. 6.4.5. Gaming Resource Supplier. Any gaming resource
supplier who provides, has provided, or is deemed likely to pro-
vide at least twenty-five thousand dollars ($25,000) in gaming
resources in any 12-month period shall be licensed by the Tribal
gaming agency prior to the sale, lease, or distribution, or further
sale, lease, or distribution, of any such gaming resources to or in
connection with the Tribe’s operation or facility. These licenses
shall be renewed at least every two years.
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Sec. 6.4.6. Financial Sources. Any party expending financing,
directly or indirectly, to the Tribe’s gaming facility or gaming
operation shall be licensed by the Tribal gaming agency prior to
extending that financing. Licensing shall be effective for no more
than two years before a renewal must be obtained, provided that,
if a lender’s gaming license is revoked or not renewed, reasonable
arrangements may be made with regard to payment of any balance
due to that lender so as to not impose undue hardship on the Tribe,
provided that reasonable attempts shall be made to avoid ongoing
conflicts with any licensing standard herein. A gaming resource
supplier who provides financing in connection with the sale or
lease of gaming resources obtained from that supplier may be
licensed solely in accordance with licensing procedures applic-
able, if at all, to gaming resource suppliers. The Tribal gaming
agency may, at its discretion, exclude, from the licensing require-
ments of this section, financing provided by a federally regulated
or state-regulated bank, savings and loan, or other lending institu-
tion, a federally recognized tribal government or tribal entity
thereof, or any agency of the federal, state, or local government.
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397
398
399
400
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402
403 Sec. 6.4.7. Processing Tribal Gaming License Applications.

Each applicant for a Tribal gaming license shall submit the com-
pleted application along with the required information and an
application fee, if required, to the Tribal gaming agency in accor-
dance with the rules and regulations of that agency. At a min-
imum, the Tribal gaming agency shall require submission and

404
405
406
407
408



[January12 SENATE No. 387

consideration of all information required under IGRA, including
Section 556.4 of Title 25 of the Code of Federal Regulations, for
licensing primary management officials and key employees. For
applicants who are business entities, these licensing provisions
shall apply to the entity as well as: (i) each of its officers and
directors, (ii) each of its principal management employees,
including any chief executive officer, chief financial officer, chief
operating officer, or general manager, (iii) each of its owners or
partners, if an unincorporated business, (iv) each of its share-
holders who owns more than 10 percent of the shares of the cor-
poration, if a corporation; and (v) each person or entity (other than
a financial institution that the Tribal gaming agency has deter-
mined does not require a license under the preceding section) that
has provided financing in connection with any gaining authorized
under this Gaming Compact, if that person or entity provided
more than 10 percent of (a) the start-up capital, (b) the operating
capital over a 12-month period, or (c) a combination thereof. For
purposes of this section, where there is any commonality of the
characteristics identified in clauses (i) to (iv), inclusive, between
any two or more entities, those entities may be deemed to be a
single entity. Nothing herein precludes the Tribe or Tribal gaming
agency from requiring more stringent licensing requirements.
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Sec. 6.4.8. Background Investigations of Applicants. The Tribal
gaming agency shall conduct or cause to be conducted all neces-
sary background investigations reasonably required to determine
that the applicant is qualified for a gaming license under the stan-
dards set forth in Section 6.4.3, and to fulfill all requirements for
licensing under IGRA, the Tribal gaming ordinance, and this
Gaming Compact. The Tribal gaming agency may not issue a
license until a determination is made that those qualifications have
been met. An applicant for a Tribal gaming license shall be
required to provide releases to the Commonwealth casino control
commission to make available to the Tribal gaming agency back-
ground information regarding the applicant. The Commonwealth
casino control commission shall cooperate in furnishing to the
Tribal gaming agency that information, unless doing so would
violate any agreement the Commonwealth casino control commis-
sion has with a source of the information other than the applicant,
or would impair or impede a criminal investigation, or unless the
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Tribal gaming agency cannot provide sufficient safeguards to
assure the Commonwealth casino control commission that the
information will remain confidential.

448
449
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Sec. 6.4.9. Temporary Licensing. Notwithstanding anything
herein to the contrary, if the applicant has completed a license
application in a manner satisfactory to the Tribal gaming agency,
and that agency has conducted a preliminary background investi-
gation, and the investigation or other information held by that
agency does not indicate that the applicant has a criminal history
or other information in his or her background that would either
automatically disqualify the applicant from obtaining a license or
cause a reasonable person to investigate further before issuing a
license, or is otherwise unsuitable for licensing, the Tribal gaming
agency may issue a temporary license and may impose such spe-
cific conditions thereon pending completion of the applicant’s
background investigation as the Tribal gaming agency in its sole
discretion shall determine. Special fees may be required by the
Tribal gaming agency to issue or maintain a temporary license. A
temporary license shall remain in effect until suspended or
revoked, or a final determination is made on the application. At
any time after issuance of a temporary license, the Tribal gaming
agency may suspend or revoke it in accordance with Sections
6.5.1 and 6.5.5, and the Commonwealth casino control commis-
sion may request suspension or revocation in accordance with
subdivision (d) of Section 6.5.6.
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473 Sec. 6.5. Gaming License Issuance. Upon completion of the

necessary background investigation (including, any reliance in
whole or in part on a State certification of nonobjection, or a State
gaming license under Section 6.4.8), receipt and review of such
further information as the Tribal gaming agency may require, and
as to applicants who are not Tribal members, actual or construc-
tive receipt by the Tribal gaming agency of a certificate of non-
objection by the Commonwealth casino control commission, and
payment of all necessary fees by the applicant, the Tribal gaming
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482 agency may issue a licen n a conditional or unconditional
483 basis. Nothing herein shall ert
484 applicant in an opportunity to
485 both of which shall be considc
486 applicant in the sole discretion

ate a property or other right of an
be licensed, or in a license itself,
;red to be privileges granted to the
of the Tribal gaming agency.
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487 Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses. Any
application for a gaming license may be denied, and any license
issued may be revoked, if the Tribal gaming agency determines
that the application is incomplete or deficient, the applicant is
determined to be unsuitable or otherwise unqualified for a gaming
license, or the Commonwealth objects to the issuance of that
license pursuant to subdivision (c) of Section 6.5.6. Pending con-
sideration of revocation, the Tribal gaming agency may suspend a
license in accordance with Section 6.5.5. All rights to notice and
hearing shall be governed by Tribal law, as to which the applicant
will be notified in writing along with notice of an intent to sus-
pend or revoke the license.
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Sec. 6.5.2. Renewal of Licenses, Extensions; Further Investiga-
tion. In the event a licensee has applied for renewal prior to expi-
ration of a license and the Tribal gaming agency has, through no
fault of the applicant, been unable to complete the renewal
process prior to that expiration, the license shall be deemed to be
automatically extended until formal action has been taken on the
renewal application or a suspension or revocation has occurred.
Applicants for renewal of a license shall provide updated material
as requested, on the appropriate renewal forms, but, at the discre-
tion of the Tribal gaming agency, may not be required to resubmit
historical data previously submitted or that is otherwise available
to the Tribal gaming agency. At the discretion of the Tribal
gaming agency, an additional background investigation may be
required at any time if the Tribal gaming agency determines the
need for further information concerning the applicant’s continuing
suitability or eligibility for a license.

499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514

Sec. 6.5.3. Identification Cards. The Tribal gaming agency shall
require that all persons who are required to be licensed shall wear,
in plain view at all times while in the gaining facility, identifica-
tion badges issued by the Tribal gaming agency. Identification
badges must include information including, but not limited to, a
photograph and an identification number, which is sufficient to
enable agents of the Tribal gaming agency to readily identify the
employees and determine the validity and date of expiration of
their license.
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Sec. 6.5.4. Fees for Tribal License. The fees for all tribal
licenses shall be set by the Tribal gaining agency.

524
525
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526 Sec. 6.5.5. Suspension of Tribal License. The Tribal gaming
527 agency may summarily suspend the license of any employee if the
528 Tribal gaming agency determines that the continued licensing of
529 the person or entity could constitute a threat to the public health or
530 safety or may be in violation of the Tribe’s licensing standards
531 Any right to notice or hearing in regard thereto shall be governed
532 by Tribal law.
533 Sec. 6.5.6. State Certification Process, (a) Except for enrolled
534 members of a federally recognized Massachusetts tribe, who shall
535 be licensed exclusively by the Tribe, upon receipt of a completed
536 license application and a determination by the Tribal gaming
537 agency that it intends to issue the earlier of a temporary or perma-
538 nent license, the Tribal gaming agency shall transmit to the Corn-
539 monwealth casino control commission a copy of all Tribal license
540 application materials together with a set of fingerprint cards, a
541 current photograph, and such releases of information, waivers,
542 and other completed and executed forms as have been obtained by
543 the Tribal gaming agency, unless the Commonwealth casino con-
544 trol commission waives some or all of those submissions, together
545 with a notice of intent to license that applicant. Additional infor-
546 mation may be required by the Commonwealth casino control
547 commission to assist it in its background investigation, provided
548 that such Commonwealth casino control commission requirement
549 shall be no greater than that which is typically required of appli-
550 cants for a State gaming license in connection with nontribal
551 gaming activities and at a similar level of participation or employ-
552 ment. The Commonwealth casino control commission and the
553 Tribal gaming agency (together with Tribal gaming agencies
554 under other Gaming Compacts) shall cooperate in developing
555 standard licensing forms for Tribal gaming license applicants, on
556 a statewide basis, that reduce or eliminate duplicative or excessive
557 paperwork, which forms and procedures shall take into account
558 the Tribe’s requirements under IGRA and the expense thereof
559 (a) Temporary License Objection. The Commonwealth casino
560 control commission shall notify the Tribal gaming agency as
561 promptly as possible if it has an objection to the issuance of a
562 temporary license, but the Tribal gaming agency may not be
563 required to await objection or nonobjection by the Commonwealth
564 casino control commission in issuing a temporary license. Any
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objection shall be made in good faith, and shall be given prompt
and thorough consideration in good faith by the Tribal gaming
agency. Nothing herein prevents the Commonwealth casino con-
trol commission from at any time requesting suspension or revo-
cation of a temporary license pursuant to subdivision (d) of
Section 6.5.6, Any dispute over the issuance of a temporary
license shall be resolved in accordance with the procedures set
forth in Section 9.0.

565

566
567
568
569
570
571
572
573 (b) Background Investigations of Applicants. Upon receipt of

completed license application information from the Tribal gaming
agency, the Commonwealth casino control commission may con-
duct a background investigation to determine whether the appli-
cant is suitable to be licensed in accordance with the standards set
forth in Section 6.4.3. The Commonwealth casino control com-
mission and Tribal gaming agency shall cooperate in sharing as
much background information as possible, both to maximize
investigative efficiency and thoroughness and to minimize inves-
tigative costs. Upon completion of the necessary background
investigation or other verification of suitability, the Common-
wealth casino control commission shall issue a notice to the Tribal
gaming agency certifying that the Commonwealth has no objec-
tion to the issuance of a license to the applicant by the Tribal
gaming agency (“certification of nonobjection”), or that it objects
to that issuance. If notice of objection is given, a statement setting
forth the grounds for the objection shall be forwarded to the Tribal
gaming agency together with the information upon which the
objection was based, unless doing so would violate a confiden-
tiality agreement or compromise a pending criminal investigation.
If a notice of objection or a certificate of nonobjection is not
received by the Tribal gaming agency within 90 days of the first
receipt by the Commonwealth casino control commission of the
application information and intent to issue a temporary or perma-
nent license, as provided herein, the Commonwealth casino con-
trol commission shall be deemed to have issued a certificate of
nonobjection.
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(c) Grounds for Requesting Tribal License Revocation or Sus-
pension or Denying Commonwealth Certification of Nonobjec-
tion. The Commonwealth casino control commission may revoke
a Commonwealth certification of nonobjection if it determines at

600

601
602
60
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any time that the applicant or license holder does not meet the
standards for suitability set forth in Section 6.4.3. Upon the Tribal
gaming agency’s receipt of notice of that action, it shall immedi-
ately and in good faith consider the action of the Commonwealth
casino control commission and. if the circumstances warrant it,
take action to suspend or revoke the licensee’s Tribal license,
unless within seven days of receipt of that notice it has notified
the Commonwealth casino control commission that good cause
exists to defer taking that action, including the need for further
investigation. Disputes regarding the action taken or not taken in
response to the Commonwealth casino control commission
request shall be resolved pursuant to Section 9.0. If at anytime the
Commonwealth casino control commission becomes aware of
information that would constitute good cause to deny or revoke
the Tribal license of any person, including members of federally
recognized Indian tribes in Massachusetts who are exempt from
the Commonwealth review process, it shall convey that informa-
tion to the Tribal gaming agency promptly after being made aware
of that information, and may request that appropriate action be
taken by the Tribal gaming agency as to that person.
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605
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608
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613
614
615
616
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619
620
621
622
623
624 Sec. 6.5. Licenses Required. A person may not be employed by,

or act as a gaming resource supplier to, any gaming activity or
facility of the Tribe unless that person, if required to be licensed,
has obtained all licenses required hereunder.

625
626
627
628 Sec. 7.0. TRIBAL ENFORCEMENT OF GAMING COMPACT

PROVISIONS.629
630 Sec. 7.1. On-Site Regulation. It is the responsibility of the

Tribal gaming agency to conduct on-site gaming regulation and
control in order to enforce the terms of this Gaming Compact,
IGRA, and the Tribal gaming ordinance with respect to gaming
operation and facility compliance, and to protect the integrity of
the gaming activities, the reputation of the Tribe and the gaming
operation for honesty and fairness, and the confidence of patrons
that tribal government gaming in Massachusetts meets the highest
standards of regulation and internal controls. To meet those
responsibilities, the Tribal gaming agency shall adopt regulations,
procedures, and practices as set forth herein.

631
632
633
634
635
636
637
638
639
640
641 Sec. 7.2. Investigation and Sanctions. The Tribal gaming

agency shall investigate any reported violation of this Gaining642
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Compact and shall require the gaming operation to correct the vio-
lation upon such terms and conditions as the Tribal gaming
agency determines are necessary. The Tribal gaming agency shall
be empowered by the Tribal ordinance to impose fines or other
sanctions within the jurisdiction of the Tribe against gaming
licensees or other persons who interfere with or violate the Tribe’s
gaming regulatory requirements and obligations under IGRA, the
Tribal gaming ordinance, or this Gaming Compact. The Tribal
gaming agency shall report continued violations or failures to
comply with its orders to the Commonwealth casino control com-
mission, provided that the continued violations and compliance
failures have first been reported to the Tribe and no corrective
action has been taken within a reasonable period of time.
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Sec. 7.3. Assistance by Commonwealth casino control commis-
sion. If requested by the Tribal gaming agency, the Common-
wealth casino control commission shall assist in any investigation
initiated by the Tribal gaming agency and provide other requested
services to ensure proper compliance with this Gaming Compact.
The Commonwealth shall be reimbursed for its reasonable costs
of that assistance provided that it has received approval from the
Tribe in advance for those expenditures.

656
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Sec. 7.4. Access to Premises by Commonwealth casino control
commission; Notification; Inspections. Notwithstanding that the
Tribe has the primary responsibility to administer and enforce the
regulatory requirements, the Commonwealth casino control com-
mission shall have the right to inspect the Tribe’s gaming facilities
with respect to class 111 gaming activities only, and all gaming
operation or facility records relating thereto, subject to the
following conditions:

664
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Sec. 7.4.1. Inspection of public areas of a gaming facility may
be made at any time during gaming facility business hours without
prior notice.

672
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Sec. 7.4.2. Inspection of private areas of a gaming facility not
accessible to the public may be made at any time during gaming
facility business hours, immediately after the Commonwealth
casino control commission’s authorized inspector notifies the
Tribal gaming agency and gaming facility management of his or
her presence on the premises, presents proper identification, and
requests access to the nonpublic areas of the gaming facility. The

675
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678
679
680
681
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682 Tribal gaming agency, in its sole discretion, may require an
683 employee of the gaming facility or the Tribal gaming agency to
684 accompany the Commonwealth casino control commission
685 inspector at all times that the Commonwealth casino control corn-
-686 mission inspector is on the premises of a gaming facility. If the
687 Tribal gaming agency imposes such a requirement, it shall require
688 such an employee of the gaming facility or the Tribal gaming
689 agency to be available at all times for those purposes.
690 Sec. 7.4.3. Inspection and copying of gaming operation records
691 may occur at any time, immediately after notice to the Tribal
692 gaming agency, during the normal hours of the facility’s business
693 office, provided that the inspection and copying of those records
694 may not interfere with the normal functioning of the gaming oper-
-695 ation or facility. Notwithstanding any other provision of the law of
696 the Commonwealth, all information and records, and copies
697 thereof, that the Commonwealth casino control commission
698 obtains, inspects, or copies pursuant to this Gaming Compact shall
699 be and remain the property solely of the Tribe, and may not be
700 released or divulged for any purpose without the Tribe’s prior
701 written consent, except that the production of those records may
702 be compelled by subpoena in a criminal prosecution or in a pro-
-703 ceeding for violation of this Gaming Compact without the Tribe’s
704 prior written consent, and provided further that, prior to the dis-
-705 closure of the contents of any such records, the Tribe shall be
706 given at least 10 court days’ notice and an opportunity to object or
707 to require the redaction of trade secrets or other confidential infor-
-708 mation that is not relevant to the proceeding in which the records
709 are to be produced.
710 Sec. 7.4.4. Whenever a representative of the Commonwealth
711 casino control commission enters the premises of the gaming
712 facility for any such inspection, that representative shall immedi-
-713 ately identify himself or herself to security or supervisory per-
-714 sonnel of the gaming facility.
715 Sec. 7.4.5. Any person associated with the Commonwealth
716 casino control commission who is expected to have access to non-
-717 public areas of the gaming facility shall first be identified to the
718 Tribal gaming agency as so authorized, and following a sufficient
719 period of time for the Tribal gaming agency to conduct a reason-
-720 able inquiry into the person’s character and background, and to



[January20 SENATE No. 387

21
nn

grant approval to that person’s presence, which approval may not
be unreasonably withheld.

Sec. 8.0. RULES AND REGULATIONS FOR THE OPERA-
TION AND MANAGEMENT OF THE TRIBAL GAMING
OPERATION.

23
724
725

Sec. 8.1. Adoption of Regulations for Operation and Manage-
ment; Minimum Standards. In order to meet the goals set forth in
this Gaming Compact and required of the Tribe by law, the Tribal
gaming agency shall be vested with the authority to promulgate, at
a minimum, rules and regulations governing the following sub-
jects, and to ensure their enforcement in an effective manner:

726
727
728
729
730
731
732 Sec. 8.1.1. The enforcement of all relevant laws and rules with

respect to the gaming operation and facility, and the power to con-
duct investigations and hearings with respect thereto and to any
other subject within its jurisdiction;

733
734
735

Sec. 8.1.2. The physical safety of gaming operation patrons,
employees, and any other person while in the gaming facility;

736
737

Sec. 8.1.3. The physical safeguarding of assets transported to.
within, and from the gaming facility;

738
739

Sec. 8.1.4. The prevention of illegal activity from occurring
within the facility or with regard to the gaming operation,
including, but not limited to, the maintenance of employee proce-
dures and a surveillance system as provided below;

740
741
742
743

Sec. 8.1.5. The detention of persons who may be involved in
illegal acts for the purpose of notifying appropriate law enforce-
ment authorities;

744
745
746

Sec. 8.1.6. The recording of any and all occurrences within the
gaming facility that deviate from normal operating policies and
procedures (hereafter “incidents”). The procedure for recording
incidents shall (1) specify that security personnel record all inci-
dents, regardless of an employee’s determination that the incident
may be immaterial (all incidents shall be identified in writing);

747
748
749
750
751
752

(2) require the assignment of a sequential number to each report;
(3) provide for permanent reporting in indelible ink in a bound
notebook from which pages cannot be removed and in which
entries are made on each side of each page; and (4) require that
each report include, at a minimum, ail of the following: (a) The
record number; (b) The date; (c) The time; (d) The location of the
incident; (e) A detailed description of the incident; (f) The persons

753
754
755
756

57
758
759
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'6O involved in the incident; and (g) The security department
'6l employee assigned to the incident;
'62 Sec. 8.1.7. The establishment of employee procedures designed
'63 to permit detection of any irregularities, theft, cheating, fraud, or
'64 the like;
'65 Sec. 8.1.8, Maintenance of a list of persons barred from the
'66 gaming facility who, because of their past behavior, criminal his-
'67 tory, or association with persons or organizations, pose a threat to
'6B the integrity of the gaming activities of the Tribe or to the
'69 integrity of regulated gaming within the Commonwealth;
70 Sec. 8.1.9. The conduct of an audit of the gaming operation, not
71 less than annually, by an independent certified public accountant.
72 in accordance with the auditing and accounting standards for
73 audits of casinos of the American Institute of Certified Public
74 Accountants;
75 Sec. 8.1.10. Submission to and prior approval from the Tribal
76 gaming agency of the rules and regulations of each class 111 game
77 to be operated by the Tribe, and of any changes in those rules and
78 regulations. No class 111 game may be played that has not received
79 Tribal gaming agency approval;
780 Sec. 8.1.11. Maintenance of a copy of the rules, regulations,
781 and procedures for each game as presently played, including, but
782 not limited to, the method of play and the odds and method of
783 determining amounts paid to winners. Information regarding the
784 method of play, odds, payoff determinations, and player pool bal-
-785 ances shall be visibly displayed or available to patrons in written
'B6 form in the gaming facility. Betting limits applicable to any
'B7 gaming station shall be displayed at that gaming station. In the
'BB event of a patron dispute over the application of any gaming rule
'B9 or regulation, the matter shall be handled in accordance with the
'9O Tribal gaming ordinance and any rules and regulations promul-
'9l gated by the Tribal gaming agency;
'92 Sec. 8.1.12. Maintenance of a closed-circuit television surveil-
'93 lance system consistent with industry standards for gaming facili-
'94 ties of the type and scale operated by the Tribe, which system
'95 shall he approved by, and may not be modified without the
’96 approval of, the Tribal gaming agency. The Tribal gaming agency
97 shall have current copies of the gaming facility floor plan and
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closed circuit television system at all times, and any modifications
thereof first shall be approved by the Tribal gaming agency;

Sec, 8.1.13. Maintenance of a cashier’s cage in accordance with
industry standards for such facilities;

22

801
802 Sec 8.1.14 A description of minimum staff and supervisory

requirements for each gaming activity to be conducted; and.803
Sec. 8.1.15. Regulations specific to technical standards for the

operation of Tribal gaming terminals and other games authorized
herein to be adopted by the Tribe, which technical specifications
may be no less stringent than those approved by a recognized
gaming testing laboratory in the gaming industry.

804
805
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807
808

Sec. 8.2. Criminal Jurisdiction. Nothing in this Gaming Com-
pact affects the criminal jurisdiction of the State or IGRA, to the
extent applicable, provided that no gaming activity conducted in
compliance with this Gaming Compact and the Act may be
deemed to be a civil or criminal violation of any law of the State.
Except as otherwise provided herein, to the extent the State con-
tends that a violation of this Gaming Compact or any law of the
State regarding the regulation or conduct of gambling has
occurred at or in relation to the Tribe’s gaming operation or
facility, the violation shall be treated solely as a civil matter to be
resolved pursuant to Section 9.0. Nothing in this section shall be
construed to prohibit or limit the ability of the Tribe and appro-
priate state and local agencies to negotiate cross-deputization or
other cooperative law enforcement arrangements as they deem
appropriate.
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Sec. 9,0. DISPUTE RESOLUTION PROVISIONS.824
Sec. 9. 1. Voluntary Resolution; Reference to Other Means of

Resolution. In recognition of the government-to-government rela-
tionship of the Tribe and the Commonwealth, the parties shall
make their best efforts to resolve disputes that occur under this
Gaming Compact by good faith negotiations whenever possible.
Therefore, without prejudice to the right of either party to seek
injunctive relief against the other when circumstances require that
immediate relief, the parties hereby establish a threshold require-
ment that disputes between the Tribe and the Commonwealth first
be subjected to a process of meeting and conferring in order to

foster a spirit of cooperation and efficiency in the administration
and monitoring of performance and compliance by each other
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834
835
836
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837 with the terms, provisions, and conditions of this Gaining Com
838 pact, as follows:
839 (a) Either party shall give the other, as soon as possible after
840 the event giving rise to the concern, a written notice setting forth
841 the issues to be resolved.
842 (b) The parties shall meet and confer in a good faith attempt to
843 resolve the dispute through negotiation not later than 10 days after
844 receipt of the notice, unless both parties agree in writing to an
845 extension of time.
846 (c) If the dispute is not resolved to the satisfaction of the parties
847 within 20 days after the first meeting, then a party may seek to
848 have the dispute resolved b\ an arbitrator in accordance with this
849 section. “Dispute,” for purposes of this subdivision, means any
850 disagreement between the Commonwealth casino control commis-
-851 sion and the Tribal gaming agency in reference to the provisions
852 of Sections 4,0 to 8.1.15, inclusive.
853 Sec. 9.2. Arbitration Rules. Arbitration shall be conducted in
854 accordance with the policies and procedures of the Commercial
855 Arbitration Rules of the American Arbitration Association. Each
856 side shall bear its own costs, attorneys’ fees, and one-half the cost
857 of the arbitration. Only one arbitrator may be named, unless the
858 Tribe and the Commonwealth agree otherwise. The decision of the
859 arbitrator shall be binding.
860 Sec. 9.3. No Waiver or Preclusion of Other Means of Dispute
861 Resolution. This section may not be construed to waive, limit, or
862 restrict any remedy that is otherwise available to either party, nor
863 may this section be construed to preclude, limit, or restrict the
864 ability of the parties to pursue, by mutual agreement, any other
865 method of dispute resolution, including, but not limited to, media-
-866 tion or utilization of a technical advisor to the Tribal and Corn-
-867 monwealth gaming agencies, provided that neither party is under
868 any obligation to agree to such alternative method of dispute reso-
-869 lution.
870 Sec. 9.4. Limited Waiver of Sovereign Immunity
871 The Commonwealth and the Tribe expressly consent to be sued
872 in federal court or a court of competent jurisdiction and waive any
873 immunity therefrom that they may have, provided that:
874 (1) The dispute is limited solely to issues arising under this
875 Gaming Compact;
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(2) Neither side makes any claim for monetary damages (that
is, only injunctive, specific performance, or declaratory relief is
sought);

876
877
878

(3) No person or entity other than the Tribe and the Common-
wealth are parties to the action; and

879
880

(4) The action is to compel arbitration or an arbitration pro-
ceeding to confirm or enforce an arbitration award, and any appel-
late proceedings emanating from a matter in which an immunity
waiver has been granted.
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(b) In the event of intervention by any additional party into any
such action without the consent of the Tribe and the Common-
wealth, the waivers of both the Tribe and Commonwealth pro-
vided for herein shall be deemed to be revoked and void.

885
886
887
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(c) Except as stated herein, no other waivers or consents to be
sued, either express or implied, are granted by either party.

889
890

Sec. 10.0. PUBLIC HEALTH. SAFETY. AND LIABILITY,891
Sec. 10.1. Compliance. For the purposes of this Gaming Com-

pact, the Tribal gaming operation shall comply with and enforce
standards no less stringent than the following with respect to
public health and safety:

892
893
894
895

(a) Public health standards for food and beverage handling in
accordance with United States Public Health Service require-
ments;

896
897
898

(b) Federal water quality and safe drinking water standards;899
(c) The building and safety standards set forth in Section 6.4;.900
(d) A requirement that the Tribe carry no less than ten million

dollars ($10,000,000) per occurrence and five million dollars
($5,000,000) in public liability insurance for patron claims, and
that the Tribe provide reasonable assurance that those claims will
be promptly and fairly adjudicated, and that legitimate claims will
be paid, provided that nothing herein requires the Tribe to agree to
liability for punitive damages or attorneys’ fees;

901
902
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904
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(e) Tribal codes and other applicable federal law regarding
public health and safety; and.

908
909

(f) The creation and maintenance of a system that provides
redress for employee work-related injuries, disabilities, and unem-
ployment through requiring insurance or self-insurance, or by

other means, which system includes the right to notice, hearings,

and a means of enforcement and provides benefits comparable to

910
911
912
913
914
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915 those mandated for comparable workplaces under Commonwealth
916 law of this Commonwealth.
917 Sec. 10.2. Emergency Service Accessibility. The Tribal gaining
918 operation shall ensure that it has made reasonable provisions for
919 adequate emergency fire, medical, and related relief and disaster
920 services for patrons and employees of the facility.services for patrons and employees of the facility.
921 Sec. 10.3. Alcoholic Beverage Service. Standards for alcohol

22 service shall be subject to applicable state law
923 Sec, 11.0. EFFECTIVE DATE
924 Effective Date. This Gaming Compact shall constitute the
925 agreement between the Commonwealth and the Tribe pursuant to
926 IGRA and may be amended and modified only under the provi-
-927 sions set forth herein. This Gaming Compact shall take effect
928 upon publication of notice of approval by the United States Secre-
-929 tary of the Interior in the Federal Register in accordance with
930 applicable federal law (25 U.S.C. Sec. 2710(d)(3)(B)).
931 Sec. 12.0. AMENDMENTS.
932 The terms and conditions of this Gaming Compact may be
933 amended at any time by the mutual and written agreement of duly
934 authorized agents of both parties, and such amendment is
935 approved hereby as part of the Act. All requests to amend shall be
936 in writing, and shall include the activities or circumstances to be
937 negotiated together with a statement of the basis supporting the
938 request. Unless expressly provided otherwise herein, all matters
939 involving negotiations or other amendatory processes under this
940 section shall be governed, controlled, and conducted (a) in confor-
-941 mity with the provisions and requirements of IGRA, including
942 those provisions regarding the obligation of the Commonwealth to
943 negotiate in good faith and the enforcement of that obligation in
944 federal court, as to which obligation and actions in federal court
945 the Commonwealth hereby agrees and consents to be sued in that
946 court system, and (b) in conformity with the authority of the Sec-
-947 retary of the Interior to adopt procedures for the Tribe’s engage-
-948 ment in class 111 gaming if no agreement in a Gaming Compact
949 can be reached and the Commonwealth has failed to negotiate in
950 good faith. The Tribe and the Tribal-Commonwealth are hereby
951 authorized to designate the person or agenc\ responsible for con
952 ducting the negotiations, and shall execute any documents neces
953 sary as a result thereof.
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955 Unless otherwise indicated by this Gaming Compact, all notices
956 required or authorized to be served shall be served by first-class
957 mail at the following addresses:

956 Governor Tribal Chairperson
957 President of the Senate (Formal Name of Tribe)
958 Speaker of the House of Representatives
959 Commonwealth of Massachusetts
960 State House
961 Boston, Massachusetts

963 In the event that any section or provision of this Gaming Corn-
-964 pact is held invalid, or its application to any particular activity is
965 held invalid, it is the intent of the parties that the remaining sec-
-966 tions of this Gaming Compact continue in full force and effect,
967 provided that, in the event provisions must be added to this
968 Gaming Compact in order to preserve the intentions of the parties
969 in light of that invalidity, the parties shall promptly negotiate
970 those provisions in good faith.
971 Sec. 15.0. CHANGES IN IGRA
972 This Gaming Compact is intended to meet the requirements of
973 IGRA or any successor statute, as in effect on the date this
974 Gaming Compact becomes effective. Subsequent changes to
975 IGRA that diminish the rights of the State or the Tribe may not be
976 applied retroactively to this Gaming Compact, except to the extent
977 that federal law validly mandates that diminishment without the
978 State’s or the Tribe’s respective consent.
979 Sec. 16.0. MISCELLANEOUS
980 Sec. 16.1. The parties agree that, in order to further the intent of
981 the parties and the goals of the Act, and to implement this Gaining
982 Compact in a manner consistent therewith, this Gaming Compact
983 shall be amended by mutual consent, arrived at as the result of
984 good faith negotiations, if necessary to clarify or effectuate the
985 goals and intent of this Gaming Compact and the Act, to the
986 extent that the goals and intent are not addressed, or are ambigu-
-987 ously or incompletely provided for herein, provided that nothing
988 in this section may delay the effective date or implementation of
989 this Gaming Compact.

954 Sec. 13.0. NOTICES

962 Sec. 14.0. SEVERABILITY.



272001] SENATE No. 387

Sec. 16.2. Any agency or other subdivision of the Common-
wealth providing regulatory or other services to the Tribe pursuant
to this Gaming Compact shall be entitled to reimbursement from
the Tribe for the actual and reasonable cost of those services, and
the Tribe shall promptly pay that reimbursement to that agency or
subdivision upon receipt of itemized invoices therefor. Any dis-
putes concerning the reasonableness of any claim for reimburse-
ment shall be resolved in accordance with the dispute resolution
procedures set forth in Section 9.0.

990
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992

993
994
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998

Sec. 16.3. This Gaming Compact sets forth the full and com-
plete agreement of the parties and supersedes any prior agree-
ments or understandings with respect to the subject matter hereof.

999
1000
1001

(FORMAL NAME OF TRIBE)
By DATED;

1002
DATED:1003 day of

1004 Chairperson

THE COMMONWEALTH OF MASSACHUSETTS
Tribal-Commonwealth Compact Commission
By DATED; day of

___

.

1004
1005
1006

1007 Section 4. The Gaming Compact offered in section 3 shall, to
the extent permitted by law, be deemed agreed to, approved, and
executed by the Commonwealth of Massachusetts in the event a
request therefor is duly made by a federally recognized Indian
tribe in accordance with section 2 and it is not executed by the
Tribal-Commonwealth Compact Commission within the time pre-
scribed in this chapter, provided that, in the event this provision is
deemed to be unlawful or ineffective for any reason, or if the tribe
in its discretion seeks to compel execution of the Gaming Com-
pact through court action, the Commonwealth of Massachusetts
hereby submits to the jurisdiction of the courts of the United
States in any action brought against the Commonwealth by any
federally recognized Indian tribe asserting any cause of action
arising from the Commonwealth’s refusal to execute the Gaming
Compact offered in section 3 upon a tribe’s request therefor.
Without limiting the foregoing, the Commonwealth of Massachu-
setts also submits to the jurisdiction of the courts of the United
States in any action brought against the Commonwealth by any

1008
1009
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1223
1224
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federally recognized Indian tribe in Massachusetts asserting any
cause of action arising from the state’s refusal to enter into negoti-
ations with that tribe for the purpose of entering into a different
Tribal-State compact pursuant to IGRA or to conduct those nego-
tiations in good faith, the state’s refusal to enter into negotiations
concerning the amendment of a Tribal-State compact to which the
state is a party, or to negotiate in good faith concerning that
amendment, or the state’s violation of the terms of any Tribal
State compact to which the state is or may become a party.
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Section 5. The gaming authorized pursuant to this chapter,
including, but not limited to, the gaming authorized pursuant to
the Gaming Compact set forth in section 3, is not subject to any
prohibition in state law now or hereafter enacted.
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Section 6. If any provision of this chapter or the application
thereof to any person or circumstance is held invalid, that inva-
lidity may not affect other provisions or applications of this
chapter that can be given effect without the invalid provision or
application, and to this end the provisions of this chapter are sev-
erable.
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Section 7. The provisions of the Gaming Compact set forth in
section 3 are hereby incorporated into state law, and all gaming
activities authorized therein are expressly declared to be permitted
as a matter of state law to any Indian tribe entering into the
Gaming Compact in accordance with this chapter.
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Section 8. Nothing in this chapter may be construed to limit the
ability of a federally recognized Indian tribe to request that a
Tribal-State compact be negotiated with the Commonwealth on
terms that are different from those set forth in the Gaming Com-
pact under this chapter, or the ability of the Commonwealth to
engage in those negotiations and to reach agreement under IGRA.
Nothing in its chapter may be construed to mean that, in offering
the Gaming Compact to federally recognized Indian tribes in
Massachusetts under section 3, and, except for assessments by the
state as provided therein of such amounts as are necessary to

defray its costs of regulating activities as provided under the
Gaming Compact, (a) the state is imposing any tax, fee, charge, or

other assessment upon an Indian tribe or upon any other person or

entity authorized by an Indian tribe as a condition to engaging in a

class 111 activity, or (b) the state is refusing to enter into Tribal-
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1264 State compact negotiations based upon the lack of authority of the
1265 state, or of any political subdivision of the state, to impose such a
1266 tax, fee, charge, or other assessment.
1267 Section 9. No amendment to the Gaming Compact as provided
1268 for therein or under this chapter requires further approval by the
1269 Legislature.
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