
£})t Cornmontocaltf) of iflassactiusctts

SENATE No. 521
By Mr. Moore, a petition (accompanied by bill, Senate, No. 521) of

Richard T. Moore. Bruce E. Tarr. Susan W. Pope. Christopher J. Hodg-
kins, other members of the General Court and another for legislation
relative to the practice of body art. Health Care.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 111 of the General Laws, as appearing in the 1998
2 Official Edition, is hereby amended by inserting after section 216,

5 "Board", the board of health, including the board or officer
6 having like powers and duties in towns where there is no board of
7 health, with jurisdiction in the city or town in which a body art
8 establishment is located.
9 "Body Art”, the practice of physical body adornment by

10 licensed practitioners utilizing techniques, including, but not lim-
-11 ited to, body piercing, tattooing, cosmetic tattooing, branding and
12 scarification.
13 “Body Piercing”, or puncturing or penetrating the skin of a
14 person, not including the ear, for the purpose of the insertion of
15 jewelry or other adornment thereto.
16 “Body Art Establishment”, premises where the practices of
17 body art are performed.
18 “Department”, the Department of Public Health.
19 “Practitioner”, means a person who practices body art.
20 “Tattooing”, means any method of placing ink or other pigment
21 into or under the skin, resulting in permanent coloration of the
22 skin or by the production of scars.
23 Section 2. No practitioner of body art shall practice and no
24 establishment in which body art is applied shall be operated

3 the following section:—
4 Section 1.
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25 without a license issued by the board. No such license shall be
26 granted, except to an applicant approved by the department. An
27 application for a license authorized to be granted by the board shall
28 be submitted for approval by the department not later than three days
29 following such favorable action by the board. The application for a
30 license authorized to be granted by the board shall be approved or
3 1 dismissed by the department not later than 30 days of receipt of the
32 completed application from the board. A license so approved shall
33 be issued by the board not later than seven days following receipt of
34 notice of approval by the department.
35 Section 3. The annua! license fee for each practitioner and each
36 establishment shall be determined by the board, which shall be
37 deposited into a fund established by the board to be used by the
38 board in the enforcement of this chapter and the rules promulgated
39 by the department pursuant to this chapter. Each license granted
40 hereunder shall expire not later than one year from the date of
41 its issue.
42 Section 4. All applications for an original license under this
43 section shall be made on a form or forms to be prescribed by the
44 department and shall include a sworn statement by the applicant
45 giving the names and addresses of all persons who have a direct or
46 indirect beneficial interest in said license. Within ten days after
47 receipt of any such application, the board shall cause a notice
48 thereof to be published at the expense of the applicant. Such
49 notice shall be published in the city or town wherein the license is
50 intended to be exercised or, if no newspaper is published in such
51 city or town, in a newspaper, published within the commonwealth,
52 providing general circulation in such city or town, or if there is no
53 newspaper providing general circulation in such city or town, then
54 in a daily newspaper published in the county wherein such license
55 is intended to be exercised. After such publication the name of the
56 newspaper publishing such notice shall be noted by the board on
57 the application for a license. The notice shall set forth the name of
58 the applicant in full, the kind of license applied for, a description
59 of the location and area where the license is intended to be exer-
-60 cised, designating, if practicable, the street and number. No appli-
-61 cation shall be acted upon by the board, except after hearing
62 thereon which shall be held not sooner than ten calendar days
63 after the publication of such notice. An affidavit of the person
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making such publication on behalf of the board, together with an
attested copy of the notice published, shall be filed in the office of
such board, and a certified copy of such affidavit shall be prima
facie evidence that such notice has been published in accordance
with this section. Where there are no premises actually in exis-
tence at the time the application is made, the applicant may file
with the board a plan showing the actual dimensions of premises
which are to be constructed on which the license is to be exer-
cised. The board may thereafter grant a license upon the condition
that such license shall issue upon completion of such premises
according to said plan, and the decision of the board as to whether
or not said plan has been complied with shall be final.
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76 Section 5. Every applicant for an original license under this

section, or for a transfer of such a license from one location to
another, or an applicant for a change in the description of a
licensed premises, or someone in his behalf, shall, within three
days after publication as hereinbefore provided, cause a copy of
the published notice to be sent by registered mail to each of the
persons appearing upon the assessors’ most recent valuation list as
the owners of the property abutting on the premises where the
license is intended to be exercised and, if a school, which gives
not less than the minimum instruction and training to children of
compulsory school age required by chapter seventy-one, or a
church or hospital, is located within a radius of five hundred feet
from said premises, to such school, church or hospital. The notice
sent to such school, church or hospital shall indicate the necessity
of a written objection to prevent the issuance or transfer of such
license under the provisions of section sixteen C. An affidavit of
the applicant or of the person mailing such notice in his behalf,
together with an attested copy of the notice mailed, shall be filed
in the office of the board, and a certified copy of such affidavit
shall be prima facie evidence that such notice has been mailed in
accordance with this section. If any abutter or the authorities in
charge of any such school, church or hospital shall make com-
plaint in writing to the local licensing authorities that such license
was granted or transferred hereunder without such notice having
been mailed to him or them as required hereby, and after due
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100
hearing it appears that such notice was not mailed as aforesaid101
the board may cancel the license. Amy person who has tiled a102
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103 complaint with the board under this section who is aggric by
the action of such authorities in refusing to cancel a license here-
under or by their failure to act upon such a complaint within a
period of thirty days may appeal to the department in writing
within five days following receipt of written notice of such action
or within five days following the expiration of the thirty day
period, and the department may, after hearing, cancel such a
license and in such event, shall send notice of the cancellation to
the board. Nothing herein contained shall be construed to prohibit
a licensee whose license has been cancelled by the board under
authority contained in this section from appealing to the depart-
ment. No application by the same applicant for the same type of
license to be exercised on the same premises may be filed within
one year of the date of his last prior application, except in the dis-
cretion of the licensing authorities.
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118 Section 6. The department shall produce written material to be

made available at each body art establishment and for each practi-
tioner, describing the procedures and the permanent physical
effects of body art, which shall be made available to consumers by
each body art establishment and practitioner.
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123 Section 7. The department shall establish and promulgate uni-

form rules relative to the hygienic practice of body art and sani-
tary operations of body art establishments. Such rules shall
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include:126
127 1. Standards of hygiene to be

ments and practitioners in order
to carry out the practice of body

met and maintained by establish-
to receive and maintain a license128

129
2. Procedures to be used to

suspend a license and reinstitut
130 rant a license, revoke a license

a license. However, said proce131
dures must include a daily fine for each day a body art establish-
ment or a practitioner operates without a license or with a revoked
or suspended license. Said collected fines shall be deposited into a
fund established by the board to be used by local boards in the
enforcement of this chapter and the rules promulgated by the
department pursuant to this chapter.
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3. Inspection of body art establishments, which at a minimum
shall be completed within 30 days of licensure and at least twice a
year. The department shall have access at all reasonable times and
without notice to any body art establishment for the purpose of
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meeting said establishment



SENATE —No. 5212001]

143 4. Procedures for the disposal of contaminated waste resulting
144 from the practice of body art.
145 5. Procedures for a person to report a personal injury as the
146 result of the practices of a practitioner or a body art establishment
147 or who witnesses a violation of this chapter or rules made pur-
-148 suant to this chapter.
149 6. Procedures to access the complaints for each practitioner or
150 body art establishment.
151 7. Any other matter necessary to the administration of this
152 chapter.
153 Section 8. Nothing in this chapter shall be construed as pre-
-154 venting boards from further regulating the practice of body art,
155 provided that such regulation shall be no less stringent than the
156 provisions of this chapter or rules adopted pursuant to this chapter
157 by the department.
158 Section 9. Body art of a minor is prohibited, provided that body
159 art will be allowed if the minor is accompanied by his or her
160 parent or guardian, and the parent or guardian gives consent to the
161 body art.
162 Section 10. Any person who violates the provisions of this
163 chapter shall, if a natural person, be guilty of a misdemeanor, and
164 any other person shall be guilty of a felony.
165 Notwithstanding any law, rule, regulation or special act to the
166 contrary, no retail establishment shall display any holiday decora-
-167 tion more than 30 days prior to said holiday.
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