
SENATE No. 561
By Mr. Moore, a petition (accompanied by bill. Senate, No. 561) of

Richard T. Moore, Brian A. Joyce, Harriette L. Chandler and Mary
Jeanette Murray for legislation relative to the Division of Professional
Health Licensure. Health Care.

In the Year Two Thousand and One

An Act relative to the division of professional health licensure.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 13 of the General Laws is hereby
2 amended by striking out section 10, 10A, 11, 118, 11C, 12A, 128,
3 12C, 13, 14, 14A, 15, 15D, 16, 17, 19, 19, 20, 21, 22, 23, 24, 25,
4 26, 27, 28, 48, 49, 50, 64, 65, 66, 668, 70, 71, 72, 73, 74, 75, 76,
5 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 93, 94, 95.

1 SECTION 2. The General Laws are hereby amended by
2 inserting after chapter 13 the following chapter:—

3 Chapter 13A.
Division of Professional Health Licensure.4

5 Section 1. (a) There shall be a division of professional health
6 licensure under the supervision of the director of professional
7 health licensure, called the director. The director shall be classi-
-8 fied in accordance with section 45 of chapter 30 and the salary
9 shall be determined in accordance with section 46 of said chapter

10 30, and shall devote his full time during business hours to the
11 duties of his office. Upon the expiration of the term of office of
12 the director, his successor shall be appointed by the governor for a
13 term coterminous with that of the governor.
14 (b) The various boards of registration and examination set forth
15 in this chapter shall serve in the division of professional health
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16 licensure and shall establish their offices in the state house within
17 the spaces already or hereafter assigned to the director of profes-
-18 sional health licensure. Notwithstanding any other special or
19 general law to the contrary, all of the board members of the divi-

-20 sion of professional health licensure shall serve without compen-
-21 sation, but they shall be reimbursed for reasonable expenses
22 incurred in the performance of their official duties.
23 (c) The director of professional health licensure, subject to the
24 approval of the governor and council, may make such rules and
25 regulations governing the conduct of written and oral examina-
-26 tions by the several boards of registration and examination set
27 forth in this chapter as shall tend to standardize procedure and
28 protect the commonwealth and applicants for registration against
29 fraud. Nothing in this section shall prevent any such board from
30 adopting under authority of other provisions of law, specific rules
31 and regulations, which are not in conflict with the rules and regu-
-32 lations authorized by this section.
33 (d) A public member or a lay member of any board shall not be,
34 nor shall he have been within the period of five years immediately
35 preceding his appointment, any of the following:
36 (1) An employer, or an officer, director, or substantially full-
-37 time representative of an employer or group of employers, of any
38 licentiate of such board, except that this shall not preclude the
39 appointment of a person who maintains infrequent employer
40 status with such licentiate, or maintains a client, patient, or cus-
-41 tomer relationship with any such licentiate which does not consti-
-42 tute more than 2 percent of the practice or business of the
43 licentiate.
44 (2) A person maintaining a contractual relationship with a
45 licentiate of such board, which would constitute more than 2 per-
-46 cent of the practice or business of any such licentiate, or an
47 officer, director, or substantially full-time representative of such
48 person or group of persons.
49 (3) An employee of any licentiate of such board, or a represen-
-50 tative of such employee, except that this shall not preclude the
51 appointment of a person who maintains an infrequent employee
52 relationship or a person rendering professional or related services
53 to a licentiate if such employment or service does not constitute
54 more than 2 percent of the employment or practice of the member
55 of the board.
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56 (4) A spouse, parent, grandparent, step-mother, step-father,
57 step-son, step-daughter, child, grandchild, brother, sister, half-
-58 brother, half-sister, son-in-law, daughter-in-law, father-in-law,
59 mother-in-law, brother-in-law, sister-in-law, niece, nephew, uncle,
60 aunt, of a licentiate of such board.
61 (e) A public member, or a lay member, shall not have been
62 engaged at any time within five years immediately preceding his
63 appointment in pursuits which lie within the field of the industry
64 or profession regulated by the board of which he is a member, nor
65 shall he engage in any such pursuits during his term of office.
66 (f) If any board shall as a part of its functions delegate any duty
67 or responsibility to be performed by a single member of such
68 board, such delegation shall not be made solely to any public
69 member or any lay member of the board in any of the following
70 instances:
71 (1) The actual preparation of, the administration of, and the
72 grading of, examinations.
73 (2) The inspection or investigation of licentiates, the manner or
74 method of practice or doing business, or their place of practice or
75 business.
76 (g) Nothing in this section shall be construed as precluding a
77 public member or a lay member from participating in the forma-
-78 tion of policy relating to the scope of the activities set forth in
79 subdivisions (1) and (2) of paragraph (f) of this section or in the
80 approval, disapproval or modification of the action of its indi-
-81 vidual members, nor preclude such member from participating as
82 a member of a subcommittee consisting of more than one member
83 of the board in the performance of any duty.
84 (h) “Board”, as used in this section, includes a board, commis-
-85 sion, examining committee, or other similarly constituted body
86 exercising powers under this chapter. “Licentiate” as used in this
87 section means any person authorized by a license, certificate, reg-
-88 istration, or other means to engage in a business or profession reg-
-89 ulated by this chapter.
90 Section 2. (a) There shall be a board of registration in medicine
91 in this section called the board, consisting of seven persons
92 appointed by the governor, who shall be residents of the common-
-93 wealth, five of whom shall be physicians registered under section 2
94 of chapter 112, or corresponding provisions of earlier laws, and
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i

two of whom shall be representatives of the public, subject to the
provisions of section 98. Each member of the board shall serve
for a term of three years.

95
96
97

(b) No member shall be appointed to more than two consecu-
tive full terms, but a member appointed for less than a full term
may serve two full terms in addition to such part of a full term,
and a former member shall again be eligible for appointment after
a lapse of one or more years. The board shall elect from its mem-
bers a chairman, vice-chairman and secretary who shall serve for
one year and until their successors are appointed and qualified.
The board shall meet at least once a month or more often upon the
call of the chairman at such times and places as the chairman shall
designate. Any member of the board may be removed by the gov-
ernor for neglect of duty, misconduct, malfeasance or misfeasance
in office after being given a written statement of the charges
against him and sufficient opportunity to be heard thereon.

98
99

100
101
102
103
104
105
106
107
108
109
110
11l (c) Members of the board shall, subject to appropriation, be

paid $35 for each day or part thereof spent in performing their
duties, and shall receive their necessary traveling and other
expenses while engaged in the business of the board, but the
amount for expenses shall not be more than $2O per day, except
for traveling expenses which shall not be more than $O.B per mile.

112
113
114
115
116
117 (d) The board shall adopt, amend, and rescind such rules and

regulations as it deems necessary to carry out the provisions of
this chapter; may appoint legal counsel and such assistants as may
be required; may make contracts and arrangements for the perfor-
mance of administrative and similar services required, or appro-
priate, in the performance of the duties of the board; and may
adopt and publish rules of procedure and other regulations not
inconsistent with other provisions of the General Laws.

118
119
120
121
122
123
124
125 (e) The secretary of health and human services shall have

authority to review and approve rules and regulations proposed by
the board of registration in medicine. Such regulations will be
deemed approved unless disapproved within 15 days of submis-
sion to the secretary. Any such disapproval, however, shall be in
writing setting forth the reasons for such disapproval.

126
127
128
129
130

(f) The board of registration in medicine shall hold regular
meetings on the second Tuesdays of March, July and November in
each year, and additional meetings at such times and places as it

131
132
133
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may determine. At the regular meeting in July, it shall organize by
the choice of a chairman and secretary, who shall hold their
offices for one year. The secretary shall give bond to the state
treasurer in the sum of $5OOO, with sufficient sureties to be
approved by the governor and council, for the faithful perfor-
mance of his official duties. There shall be paid by the common-
wealth to the secretary of the board a salary of $5625, to the
chairman of the board a salary of $1250 and to each of the other
members thereof a salary of $lOOO, and to each member thereof
his necessary traveling expenses actually incurred in attending the
meetings of the board.

134
135
136
137
138
139
140
141
142
143
144

Section 3. (a) There shall be within the division of professional
health licensure in the executive office of health and human serv-
ices a board of allied health professions, hereinafter called the
board, which shall consist of 11 members to be appointed by the
governor. Members of the board shall be residents of the common-
wealth and citizens of the United States. Three of such members
shall be athletic trainers licensed in accordance with the provi-
sions of section 238 of chapter 112; two of such members shall be
occupational therapists licensed in accordance with the provisions
of section 238 of chapter 112, one such member shall be an occu-
pational therapy assistant licensed in accordance with the provi-
sions of said section 238; two of such members shall be physical
therapists licensed in accordance with the provisions of said
section 238; one such member shall be a physical therapist assis-
tant licensed in accordance with the provisions of said section
238; except that such members constituting the first board shall
be persons who are eligible for licensing as practitioners of said
allied health profession. One of such members shall be a physi-
cian licensed in accordance with the provisions of section 2 of
chapter 112, and one of such members shall be selected from and
shall represent the general public.

145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166 (b) Each member of the board shall serve for a term of three

years. No member shall be appointed to more than two consecu-
tive full terms, but a member appointed for less than a full term
may serve two full terms in addition to such part of a full term,
and a former member shall again be eligible for appointment after

167
168
169
170
171 a lapse of one or more years. A member of the board may b«

removed by the governor for neglect of duty, misconduct172
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173 malfeasance or misfeasance in office after being given a written
statement of the charges against him and sufficient opportunity to
be heard thereon. Upon the death, resignation or removal for
cause of any member of the board, the governor shall till such
vacancy for the remainder of that member’s year.

174
175
176
177

(c) The board shall, at its first meeting, and annually thereafter,
elect from among its members a chairman, vice-chairman, and a
secretary. Such officers shall serve until their successors are
elected and qualified. The board shall meet at least once a month
or more often upon the call of the chairman at such times and
places as the chairman shall designate. Each member shall be
reimbursed for necessary expenses incurred in the discharge of his
official duties.

178
179
180
181
182
183
184
185

(d) The board shall have the following powers and duties186
(1) The board shall administer, coordinate, and enforce the pro-

visions of this section, evaluate the qualifications, and approve the
examinations for licensure under this section, and may issue sub-
poenas, examine witnesses, and administer oaths, and may investi-
gate allegations of practices violating the provisions of this
section.

187
188
189
190
191
192
193 (2) The board shall adopt rules and regulations relating to pro-

fessional conduct to carry out the policy of this section including,
but not limited to, regulations relating to professional licensure
and to the establishment of ethical standards of practice for per-
sons holding a license to practice athletic training, occupational
therapy, or physical therapy in the commonwealth.

194
195
196
197
198

(3) The board shall conduct such hearings and keep such
records and minutes as are necessary to carry out its duties. The
board shall provide reasonable public notice of the times and
places of all hearings authorized under this section, in such
manner and at such times as it may determine.

199
200
201
202
203

Section 4. (a) There shall be within the division of professional
health licensure in the executive office of health and human serv-
ices a board of respiratory care hereinafter called the board, which
shall consist of six members to be appointed by the governor and
said appointments may be from among a list of nominations sub-
mitted by the Massachusetts Society for Respiratory Therapy or
its successor.

204
205
206
207
208
209
210
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(b) Members of the board shall be residents of the common-
wealth and citizens of the United States. Two of such members
shall be respiratory therapists licensed in accordance with the pro-
visions of section 23S of chapter 112 except that such members
constituting, the first board shall be persons eligible for licensing
as practitioners of respiratory care; two of such members shall be
physicians with pulmonary related specialties licensed in accor-
dance with section two of said chapter 112, and 2 such members
shall be consumers of respiratory care services selected from and
representing the general public.

211
212
213
214
215
216
217
218
219
220

(c) Each member of the board shall serve for a term of three
years except that immediately following the enactment of this
section, the initial terms of two of the members shall be for a term
of three years, two of the members shall be for a term of two
years, and two of the members shall be for a term of one year. No
member shall be appointed to more than two consecutive full
terms. However, a member appointed for less than a full term may
serve two full terms in addition to such part of a full term and a
former member shall again be eligible for appointment after a
lapse of one or more years.

221
999

223
224
225
226
227
228
229
230
231 Section 5. (a) There shall be within the division of professional

health licensure in the executive office of health and human serv-
ices a board of registration of physician assistants, herein called
the board. The board shall consist of nine members who are resi-
dents of the commonwealth and who shall be appointed by the
governor, two of whom shall be licensed physicians who shall
have been actively engaged in the practice of medicine for at least
three years and at least one of whom shall be a member of the
Massachusetts Medical Society; one of whom shall be an educator
of physician assistants on the faculty or staff of an accredited
physician assistant training program; four of whom shall be physi-
cian assistants duly certified in the commonwealth who may be
selected from a list of names submitted by the Massachusetts
Association of Physician Assistants or comparable organizations
representing physician assistants and two of whom shall be repre-
sentatives of the general public.

232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247 (b) Members shall be appointed for a term of three years. No

member shall be appointed to more than two consecutive full
terms, but a member appointed for less than a full term may serve

248
249
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two full terms in addition to such part of a full term and a former
member shall again be eligible for appointment after a lapse of
one or more years. Any member of the board may be removed by
the governor for neglect of duty, misconduct or malfeasance or
misfeasance in office after being given a written statement of the
charges against him and sufficient opportunity to be heard
thereon.

250
251
252
253
254
255
256

(c) The board shall elect its chair annually and shall meet at the
call of the chair or upon the request of two or more members of
the board. A quorum shall consist of at least five members pre-
sent. Board members shall serve without compensation but shall
be reimbursed for actual and reasonable expenses incurred in the
performance of their duties. The board shall meet at least four
times annually.

257
258
259
260
261
262
263

Section 6. (a) There shall be a board of registration in podiatry,
to be appointed by the governor, called the board, consisting of
five members who are citizens of the commonwealth, and three of
whom shall have had at least seven years of practice in podiatry in
the commonwealth. The fourth member shall be a registered
physician who shall have had at least seven years of practice in
medicine in the commonwealth. The fifth member shall be a rep-
resentative of the public, subject to section 98. No member of the
board shall be connected in any way with a school of podiatry or
be financially interested in any manufacturing, wholesale or retail
business, pertaining to podiatry in any form whatsoever. As the
term of a member expires, his successor shall be appointed by the
governor, to serve for five years.

264
265
266
267
268
269
270
271
11l

273
274
275
276
O'? (b) The board shall annually meet in the month of October at

such time and place as it shall determine, and shall organize by
electing a chair and secretary, who shall be members of the board,
and who shall hold their respective offices for one year. The board
shall hold at least six additional meetings at such times and places
as it shall determine or upon call of the chair. Three members of
the board shall constitute a quorum for the transaction of business.

278
77Q

280
281
282

283

284 (c) There shall be paid by the commonwealth to the secretary of
the board a salary of $5OO, and his necessary expenses incurred in
the discharge of his official duties, and to each of the other mem-
bers thereof a salary of $250, and their necessary expenses so
incurred, but the salaries and expenses of the members of the
board shall not be in excess of the receipts for registration.

285
286
287
288
289
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Section 7. (a) There shall be within the division of professional
health licensure in the executive office of health and human serv-
ices a board of registration in nursing. Hereinafter called the
board, the governor shall appoint 13 members to a board of regis-
tration in nursing. When making such appointments the governor
shall consider persons suggested by nursing organizations in the
commonwealth. Members shall be residents of the common-
wealth. The composition of the board shall be as follows; nine
registered nurses; three licensed practical nurses; one consumer.

290
291
292
293
294
295
296
297
298

(b) At the time of appointment or reappointment, nurse mem-
bers shall;

299
300

(1) be currently licensed as nurses in the commonwealth;301
(2) have at least eight years of experience in nursing practice in

the ten years immediately preceding the appointment; and
302
303

(3) be currently employed in nursing in the commonwealth at
the time of appointment or reappointment.

304
305

(c) Registered nurse board members shall include representa-
tives from long-term care, acute care, and community health set-
tings in the following manner:

306
307
308
309 (1) one representative from each level of nursing education

whose graduates are eligible to write nursing licensure examina-
tions, but baccalaureate and higher degree programs shall be con-
sidered one level;

310
311
312
313 (2) two registered nurses in advanced practice, both of whom

must meet requirements for authorization as a registered nurse in
advanced practice as established by the board, at least one of
whom is employed providing direct patient care at the time of
appointment;

314
315
316
317
318 (3) one registered nurse who is currently employed as a nursing

service administrator and who is responsible in that role for
agency or service wide policy development and implementation;

319
320
321 (4) two registered nurses not authorized in advanced nursing

practice and who provide direct patient care.322
323 (d) Licensed practical nurse board members shall include repre-

sentatives from long-term care, acute care, and community health
settings.

324
325
326 (e) The consumer board member shall be knowledgeable in

consumer health concerns and shall neither be, nor ever have
been, associated directly or indirectly with the provision of health
care.

327
328
329
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(0 Board members shall serve for a term of three years and
until the governor appoints a successor, no member may serve
more than two consecutive full terms in any category. Completion
of an unexpired term does not constitute a full term. No fewer
than four members of the board shall be appointed each year.

330
331
332
333
334

(g) The governor shall fill any vacancy on the board within 90
days of the date that position becomes vacant.

335
336

(h) The present members of the board holding office upon the
effective date of this act shall serve as members for the duration of
their respective terms.

337
338
339

(i) The board shall:340
(1) meet at least four times per year and shall elect a chair and

officers annually;
341
342

(2) appoint, employ and prescribe the duties of a qualified reg-
istered nurse to serve as executive director of the board, who shall
not be subject to chapter 31 and who shall employ persons, as
necessary, to administer section 13, this section and sections 74 to
SIC, inclusive, of chapter 112, and who shall receive such salary
as may be fixed in accordance with chapter 30;

343
344
345
346
347
348

(3) have responsibility and power to administer, coordinate, and
enforce the provisions of section thirteen and this section and sec-
tions seventy-four to eighty-one C, inclusive, of chapter one hun-
dred and twelve, without limitation to such other powers, duties,
and authorities as it may be granted by its status;

349
350
351
352
353
354 (4) be authorized to make, adopt, amend, repeal, and enforce

such rules and regulations consistent with law as it deems neces-
sary for the protection of the public health, safety and welfare and
for proper administration and enforcement of its responsibilities;

355
356
357
358 (5) conduct such hearings and keep records and minutes as are

necessary to carry out its duties;359
360 (6) collect reasonable fees established pursuant to the provi-

sions of section 3B of chapter 7, but in setting the level of said
fees, the secretary of administration shall take into consideration
the projected costs of assuring sufficient funding to meet the pur-
poses of this section, including, but not limited to, clauses (7) to
(11), inclusive;

361
362
363
364
365
366 (7) conduct studies of the supply of nurses in the common-

wealth and, in conjunction with other agencies of the common-
wealth, evaluate the demand for nursing services;

367
368
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(8) provide consultation, conduct conferences, forms, studies
and research on nursing practice, nursing, education and related
matters;

369
370
371

(9) prepare and publish materials the board determines integral
to the delivery of safe and effective nursing care;

372
373

(10) notify all licensees annually about all changes in law and
rules and regulations regarding nursing licensure and nursing
practice; and

374
375
376

(11) participate in, including attending at meetings of, and
paying fees to, national organizations of state boards of nursing.

377
378

(j) There shall be an assistant to the executive director of the
board, who shall have been a registered nurse for at least five
years prior to appointment, and who shall be appointed by the
director, with the approval of the board.

379
380
381
382

(k) Each member of the board shall receive as compensation
$5OO a year for the performance of his duties, and also his neces-
sary traveling expenses actually incurred in attending the meetings
of the board, but subject to subsection 1.

383
384
385
386
387 (1) The compensation and traveling expenses of the members of

the board, and the incidental expenses necessarily incurred by the
board and by any member thereof, paid by the commonwealth, in
any year shall not exceed the receipts from registration and
licensing paid to the commonwealth by the board.

388
389
390
391
392 Section 8. (a) There shall be within the division of professional

health licensure in the executive office of health and human serv-
ices, a board of registration in optometry, called the board. The
board shall consist of five members who are citizens of the com-
monwealth to be appointed by the governor, four of whom shall
have been engaged in the practice of optometry as defined in
section 66 of chapter 112 for the five years next preceding their
appointment, and one of whom shall be a representative of the
public, subject to the provisions of section 98. One member shall
annually, in September, be appointed by the governor for a term of
five years. No member of the board shall be a stockholder of any
school of optometry, a member of the faculty or on the board of
trustees thereof, or financially interested in a manufacturing, or
wholesale optical business. No registered optometrist shall be
appointed or reappointed to the board unless he is certified for use
of diagnostic pharmaceutical agents under section 66A of said
chapter 112.

393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
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(b) The board shall annually meet in the month of October at
such time and place as it shall determine, and shall organize by
electing a chair and secretary, who shall be members of the board,
and who shall hold their respective offices for one year. The board
shall hold additional meetings at such times and places as it shall
determine, or upon call of the chair. The secretary shall give to the
state treasurer a bond, with sufficient sureties to be approved by
the governor and council, for the faithful performance of his
duties.

409
410
411
412
413
414
415
416
417

(c) There shall be paid by the commonwealth to the secretary of
the board a salary of $750, and to each other member thereof a
salary of $575, and to each member thereof his necessary trav-
eling expenses actually incurred in attending the meetings of the
board and such other expenses of the board as are incurred under
this section or under sections 66 to 73, inclusive, of chapter 112.

418
419
420
421
422
423
424 Section 9. (a) There shall be within the division of professional

health licensure in the executive office of health and human serv-
ices, a board of registration in dentistry called the board. The
board shall consist of eight persons, each of whom shall be a legal
resident of the commonwealth, to be appointed by the governor,
six of whom shall be graduates of a reputable dental college and
be reputable dentists who have maintained a license to practice
dentistry in the commonwealth for the eight years next preceding
his appointment, one of whom shall be a representative of the
public, subject to section 98, one of whom shall be a graduate of a
reputable school of dental hygiene and a reputable dental
hygienist who has maintained a license to practice dental hygiene
in the commonwealth for the five years next preceding his
appointment. No more than one member of the board who is a
dentist may be a full time member of the faculty or a trustee of
any institution engaged in educating dentists or having power to
confer degrees in dentistry. The governor shall appoint annually in
April, for a term of five years, a successor to those members of
the board whose terms are expiring in that month. No member
shall serve more than two full terms.

425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443

(b) There shall be two advisors to the board who shall be dental
assistants. One dental assistant shall be appointed an advisor
annually, in April, by the governor for a two-year term. Any
vacancy in the position of advisor shall be filled by the governor

444
445
446
447
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for the unexpired term. Advisors shall provide advice and consul-
tation to the board within their area of expertise, and the board
shall submit to the advisors for review and comment, at least sixty
days prior to its publication as a proposal, any proposed rule or
regulation, except emergency rules and regulations adopted under
clause (3) of section 2 of chapter 30A, which would affect the
activities of dental assistants.

448
449
450
451
452
453
454

(c) The board shall hold at least two regular meetings in each
year in Boston, and shall annually choose from its own number a
chair and a secretary.

455
456
457

(d) There shall be paid by the commonwealth to the chair of the
board a salary of $1250, to the secretary thereof $1875, and to the
other members thereof $lOOO each, and to each member thereof
his necessary traveling expenses actually incurred in attending
meetings of the board. The board shall keep a record of all money
received and expenses incurred by it, and a duplicate thereof shall
be open to public inspection in the office of the comptroller.

458
459
460
461
462
463
464

Section 10. (a) There shall be in the division of professional
health licensure in the executive office of health and human serv-
ices, a board of registration in pharmacy called the board. The
board shall consist of seven persons, who shall be residents of the
commonwealth. Five of such persons shall be registered pharma-
cists and shall have had at least ten consecutive years of practical
experience in the compounding and dispensing of physicians’ pre-
scriptions, and shall actually be engaged in the drug business. At
the time of appointment to the board, at least one of such five
members shall be an independent pharmacist employed in the
independent pharmacy setting and at least one of such five mem-
bers shall be a chain pharmacist employed in the chain pharmacy
setting, but not more than two pharmacists in any one practice set-
ting may serve on the board at any one time. For the purposes of
this section “independent pharmacist” shall mean a pharmacist
actively engaged in the business of retail pharmacy and employed
in an organization of nine or fewer registered retail drugstores in
the commonwealth under section 39 of chapter i 12 and employing
not more than 20 full-time pharmacists, and “chain pharmacist”

465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483

shall mean a pharmacist in the employ of a retail drug organiza-
tion operating ten or more retail drug stores within the common-
wealth under section 39, or as long as an independent pharmacist

484
485
486
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487 and a chain pharmacist shall represent two distinct practice set-
tings. One person shall be a registered pharmacist and shall have
had at least ten years of experience in the compounding and dis-
pensing of physicians’ prescriptions, and shall actually be
engaged as a pharmacist in a non-profit hospital in the common-
wealth. One member shall be a representative of the public, sub-
ject to the provisions of section 98. No more than one member
shall reside in the same senatorial district. One member shall
annually in November be appointed by the governor, for five
years from December first following.

488
489
490
491
492
493
494
495
496

(b) The board shall meet on the first Tuesday of December in
each year at such time and place as it may determine, and shall
organize by electing a president and secretary, who shall be mem-
bers of the board, and shall hold their offices for one year. The
secretary shall give to the state treasurer a bond, with sufficient
sureties to be approved by the governor and council, for the
faithful performance of his official duties. The board shall annu-
ally hold regular meetings on the first Tuesdays of January, May
and October, and additional meetings at such times and places as
it shall determine.

497
498
499
500
501
502
503
504
505
506
507 (c) There shall be paid by the commonwealth to the secretary of

the board a salary of $2250, to each of the other members thereof
a salary of $lO5O, and to each member thereof his necessary trav-
eling expenses actually incurred in attending the meetings of the
board.

508
509
510
511
512 (d) The board shall appoint no more than six agents who shall

be allowed necessary traveling expenses. They shall inspect drug
stores and all other places of business wherein drugs, medicines,
patent medicines, medical preparations and medical supplies of
any kind are sold or distributed, and shall make a report of their
doings pertaining thereto to the board, and shall report all viola-
tions of the laws relating to pharmacy and the retail drug business
and all violations of the rules and regulations of the board. As
directed by the board, they shall file criminal complaints against
all violators of such laws, rules or regulations.

513
514
515
516
517
518
519
520
521

Section 11. (a) There shall be in the division of professional
health licensure in the executive office of health and human serv-
ices, a board of registration in veterinary medicine, called the
board. The board shall consist of four veterinarians, and one rep-

522
523
524
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resentative of the public, subject to section 98. Each member of
the board shall be a legal resident of the commonwealth. Each vet-
erinarian member of the board shall be licensed to practice veteri-
nary medicine in the commonwealth, a graduate of a school or
college teaching veterinary medicine and approved by the
approving authority, and shall have had at least five years’ experi-
ence in the active practice of veterinary medicine, surgery and
dentistry prior to his appointment. No member shall be a member
of any faculty in any institution having the power to confer
degrees in veterinary medicine. One member thereof shall annu-
ally before December first be appointed by the governor, for five
years from January first following. No veterinarian member
appointed to a full five year term under this section shall be reap-
pointed to succeed himself.

526
527
528
529
530
531
532
533
534
535
536
537
538
539

(b) The members of the board shall meet in February of each
year, at such time and place as they shall determine, and shall
immediately organize by electing a chair and a secretary, who
shall hold their respective offices for one year. The board shall
hold regular meetings at such times and places as it may deter-
mine. The secretary shall keep suitable books in which shall be an
accurate record of all the proceedings of the board, and shall per-
form such duties as the rules and regulations of said board shall
direct.

540
541
542
543
544
545
546
547
548
549 (c) There shall be paid by the commonwealth to the secretary a

salary of $l5OO and his necessary traveling and contingent
expenses, not exceeding $3OO, actually incurred in attending to
the necessary work of the board, and to each of the other members
of the board a salary of $250 and his necessary traveling and con-
tingent expenses actually incurred in attending the meetings
thereof.

550
551
552
553

554
555
556 Section 12. (a) There shall be within the division of profes-

sional health licensure in the executive office of health and human
services, a board of registration of dispensing opticians to be
appointed by the governor, with the advice and consent of the
council. The board shall consist of five members, citizens of the
commonwealth, four of whom shall have been principally engaged
as dispensing opticians, as defined in section 73C of chapter 112,
for a period of not less than ten years and none of whom shall be
in any way connected with any ophthalmic school or college. The

557
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560
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fifth member shall be a representative of the public, subject to
section 98. One member shall annually in January be appointed
by the governor, for a term of five years.

565
566
567

(b) The board shall annually meet in the month of October at
such time and places as it shall determine, and shall organize by
electing a chair and secretary who shall be members of the board
and who shall hold their respective offices for a period of one
year. The board shall hold additional meetings at such time and
places as it shall determine or upon call of the chair. The secretary
of the board shall give the state treasurer a bond with sufficient
sureties, to be approved by the governor and council, for the
faithful performance of his duties.

568
569
570
571
572
573
574
575
576
577 (c) There shall be paid annually by the commonwealth to the

secretary of the board a salary of $375 and to each other member
thereof an annual salary of $125 and to each member the neces-
sary traveling expenses actually incurred in attending the meetings
of the board and such other expenses as shall be incurred in the
discharge of his duties.

578
579
580
581
582
583 Section 13. (a) There shall be in the division of professional

health licensure in the executive office of health and human serv-
ices, a board of registration of chiropractors called the board. The
board shall consist of seven members to be appointed by the gov-
ernor, who shall be residents of the commonwealth, six of whom
shall be registered chiropractors, and one of whom shall be a rep-
resentative of the public, subject to section 98. Upon the expira-
tion of the term of any member of the board, his successor shall be
appointed in like manner for a term of three years. No more than a
majority of the board shall be graduates of the same legally char-
tered chiropractic school or college.

584
585
586
587
588
589
590
591
592
593
594 (b) The board shall hold at least two regular meetings in each

year for the purpose of examining applicants for registration and
the transaction of other business. At its first regular meeting in
each year the board shall choose from their own members a chair
and a secretary.

595
596
597

598
(c) All fees received by the secretary of the board and not

returned to the applicant shall be paid monthly to the state trea-
surer. Each member of the board shall receive from the common-
wealth $l5 for each day or portion thereof spent in the

599
600
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performance of his official duties. Each member shall be paid the
necessary traveling and other expenses actually incurred by him in
the performance of said duties.

603
604
605

Section 14. (a) There shall be with the division of professional
health licensure in the executive office of health and human serv-
ices, a board of certification of operators of drinking water supply
facilities to insure the proper management, operation and mainte-
nance of public water supply systems. The board shall consist of
the commissioner of environmental protection or his designee,
who shall be chair, the commissioner of public health or his
designee, the chair of the water resources commission or his
designee and four members to be appointed by the governor. Of
the appointive members of the board, one shall be a registered
professional engineer engaged in the practice of sanitary engi-
neering, one a member of the Massachusetts Labor Organization,
one shall be appointed from a list of qualified operators of water
supply facilities in the commonwealth, which has been recom-
mended by the executive committee of the New England Water
Works Association, and the remaining member shall be appointed
from a list of qualified persons recommended by the executive
board of the Massachusetts Water Works Association. Each
appointive member of the board shall receive his necessary trav-
eling expenses actually incurred in the discharge of his official
duties, but the expenses of the members of the board, and the
expenses of the board, including those of such employees as it
may appoint, shall not in any one year exceed its receipts. As the
term of office of a member of the board expires, his successor
shall be appointed in like manner for a term of four years. The
board shall meet at the call of the chair and shall by rule establish
the minimum qualification which must be possessed by operators
of drinking water supply facilities. Said board may prepare and
conduct examinations, maintain records and may issue and renew,
or suspend or revoke, after hearing and for cause, certification of
competency. It may adopt such further rules and regulations not
inconsistent with the law as it may deem necessary in the perfor-
mance of its duties.

606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639 Section 15. (a) There shall be a board of certification of health

officers, called the board. The board shall consist of nine members
to be appointed by the governor, one of whom shall be an edu-
cator in the field of public health administration, one of whom

640
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shall be a member of the department of public health in an admin-
istrative capacity, five of whom shall be certified local health offi-
cers with at least five years experience in public health
administration and who shall provide broad geographical repre-
sentation to the board, one of whom shall be a member of a non-
governmental voluntary health agency with at least five years of
public health administrative experience, and one of whom shall be
a representative of the public, subject to section 98. Each member
shall serve for a term of four years.

643
644
645
646
647
648
649
650
651

(b) The board shall meet annually in the month of December at
such time and place as it shall determine and it shall organize and
choose from its own members a chair, a vice chair and a secretary
who shall hold their respective offices until the next annual
meeting. The board shall hold such other meetings at such times
and places as it shall determine. It may adopt such rules and regu-
lations not inconsistent with law as it may deem necessary in the
performance of its duties.

652
653
654
655
656
657
658
659

(c) Each member of the board other than the employee of the
department of public health shall receive from the commonwealth
$lO for each day or portion thereof spent in attending board meet-
ings and each member shall be paid the necessary traveling
expenses actually incurred by him in attending such meetings, but
such compensation and expenses shall not in one year exceed the
receipts from the registrations and licenses. The board may appoint
such employees as may be necessary to carry out its duties and may
expend therefor such sums as may be appropriated.

660
661
662
663
664
665
666
667
668
669 Section 16. (a) There shall be a board of nursing home adminis-

trators, called the board. The board shall consist of the commis-
sioner of public health or his designee, the commissioner of public
welfare or his designee, the secretary of elder affairs or his
designee, and nine members appointed by the governor. One
member shall be an educator actively engaged in the field of
health care administration, one shall be a medical doctor or a reg-
istered nurse, one shall be a hospital administrator actively
engaged in long term health care administration, and one shall be
a representative of the public, subject to section 98. Five members
shall be nursing home administrators who shall have been prac-
ticing for at least five years and who shall be eligible for licen-
sure; and one of said five shall be the administrator of a
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nonproprietary nursing home. Not more than five members shall
be administrators of nursing homes. Each appointive member of
the board shall serve for a term of three years. Any vacancy shall
be fdled by the governor for the unexpired term. Members may be
removed by the governor for cause after due notice and hearing.

682
683
684
685
686

(b) The board shall hold at least two regular meetings in each
year for the purpose of examining applications for registration and
the transaction of other business. At its first regular meeting in
each year, the board shall choose from its own members a chair
and a secretary. The board shall hold such other meetings at such
times and places as it shall determine. It may adopt such rules and
regulations not inconsistent with law as it may deem necessary in
the performance of its duties.

687
688
689
690
691
692
693
694

(c) All fees received by the secretary of the board and not
returned to the applicant shall be paid monthly to the state trea-
surer. Each appointed member shall receive from the common-
wealth $25 for each day or portion thereof spent in attending
board meetings, and each member shall be paid the necessary
traveling and other expenses actually incurred by him in attending
such meetings, but such compensation and expenses shall not in
any year exceed the receipts for registration and licenses paid to
the commonwealth by the board. The board may appoint such
employees as may be necessary to carry out its duties and may
expend therefore such sums as may be appropriated.

695
696
697
698
699
700
701
702
703
704
705
706 Section 17. (a) There shall be within the division of profes-

sional health licensure in the executive office of health and human
services, a board of registration of psychologists called the board.
The board shall consist of nine members to be appointed by the
governor. Members of the board shall be residents of the common-
wealth and citizens of the United States. Seven members of the
board shall be licensed psychologists under sections 118 to 129A,
inclusive, of chapter 112 and shall have been actively engaged in
the practice or teaching of psychology or in psychological
research for the five years next preceding their appointment. At
least four members of the board shall be certified as health service
providers by the board under sections 118 to 127, inclusive, of
said chapter 112. Two members of said board shall be selected
from and shall represent the general public.
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(b) Upon the expiration of the term of a member, his successor
shall be appointed for a term of five years. No member of the
board who has served a full five-year term shall be reappointed to
succeed himself.

720
721
m

23

(c) The governor shall have the power to remove from office
any member of the board for cause, but no board member may be
so removed without being informed in writing at least 30 days in
advance of the reasons for his removal and of his right to a public
or private hearing with counsel.

724
725
726
11l
728
729 (d) The board shall, at its first meeting, and at each annual

meeting thereafter, organize by electing from among its members
a chair, a vice-chair and a secretary. Such officers shall serve until
their successors are elected and qualified.

730
731
7T73

733 (e) The board shall hold at least two regular meetings each
year, but additional meetings may be held upon call of the chair or
the secretary, or at the written request of any three members of the
board. Five members of the board shall constitute a quorum.

734
735
736
737 (f) The board shall examine and pass upon the qualifications of

applicants for licenses to practice psychology in the common-
wealth and shall issue licenses to qualified applicants, but no
action shall be taken with respect to the granting of a license or its
revocation or suspension without the concurrence of at least five
members of the board. The board shall issue certifications as
health service providers to qualified applicants. The board shall
adopt a seal which shall be affixed to all licenses issued by the
board.

738
739
740
741
742
743
744
745
746 (g) The board, in consultation with the secretary of health and

human services, shall from time to time promulgate such rules and
regulations and such amendments thereofand supplements thereto
as it may deem necessary.

747
748
749

(h) The members of the board shall serve without compensation
but each member shall be reimbursed for actual expenses reason-
ably incurred in the performance of his duties as a member on
behalf of the board. The board shall be empowered to hire such
assistants as it may deem necessary to carry on its activities.

50
751

752

754

(i) The board may also appoint psychologists, subject to the
approval of the secretary of health and human services, who meet
the qualifications for appointment to the board, to assist it in

56
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administering the examination required by section 120 of chapter
112. The assistance shall be provided under the supervision of a
board member.

758
759
760

Section 18. (a) There shall be within the division of profes-
sional health licensure in the executive office of health and human
services, a board of registration of social workers called the board.
The board shall consist of seven members to be appointed by the
governor. Members of the board shall be residents of the common-
wealth and citizens of the United States. Four of such members
shall represent each of the levels of licensure provided for in
section 131 of chapter 112, except that such members constituting
the first board shall be persons who are eligible for licensing as
social workers. Three of such four board members shall have had
two years experience working in or consulting for an agency with
an executive board comprised of community members. Three
members of the board shall be selected from and shall represent
the general public.

761
762
763
764
765
766
767
768
769
770
771
772
773
774

(b) Of the members required to be licensed, one shall be actu-
ally engaged in social work education, one shall be actually
engaged in the independent practice of clinical social work, and
one shall be an active member of an organized labor organization
representing social workers. At least one licensed social work
member and one member representing the general public shall be
from a minority group, as defined by the federal Department of
Health, Education and Welfare, or its successor department. At
least one member representing the general public shall be a con-
sumer of social work services. No more than four members of the
board shall belong to any one political party.

775
776
11l
778
779
780
781
782
783
784
785
786 (c) The term of office of each member of the board shall be

three years, except that of the members of the first board, two
shall be appointed for terms of one year, two members for terms
of two years, and three members for terms of three years. At least
one member representing the general public and at least one
member from a minority group, as defined by the federal Depart-
ment of Health, Education and Welfare, or its successor depart-
ment shall be appointed for the initial term of three full years.

787
788
789
790
791
792
793
794 (d) A member of the board may be removed from office for

cause, but said member shall have a right to request a public
hearing which shall be advertised by notification of the major

795
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social work organizations and publication of notices in the com-
monwealth. Upon the death, resignation or removal for cause of
any member of the board, the governor, after consultation with the
board, shall fill such vacancy for the remainder of that member’s
term.

797
798
799
800
801

(e) The members of the board shall serve without compensa-
tion, but the members shall be reimbursed for actual expenses rea-
sonably incurred in the performances of their duties as a member
on behalf of the board.

802
803
804
805

(f) The board shall, at its first meeting, and annually thereafter,
organize by electing from its membership a chair, vice-chair, and a
secretary. Such officers shall serve until their successors are
elected and qualified.

806
807
808
809

(g) The board shall hold at least two regular meetings each
year, but additional meetings may be held upon the call of the
chair, or the secretary, or at a written request of any two members
of the board. Four members of the board shall constitute a
quorum, provided, however, that at least one of those four mem-
bers shall be a member who was selected from and who represents
the general public.

810
811
812
813
814
815
816

(h) The board shall examine and pass upon the qualifications of
applicants for license to practice social work in the common-
wealth and shall issue licenses to qualifed applicants but no action
shall be taken with respect to the granting of a license or its revo-
cation or suspension without the concurrence of at least four
members of the board, but at least two of those four members
shall be members who were selected from and who represent the
general public. The board shall adopt a seal which shall be affixed
to all licenses issued by the board.

817
818
819
820
821
822
823
824
825

Fees shall be as established and published by the board and
shall be non-refundable. Clerical staff and supportive services
shall be appointed or provided under the division of registration.

826
827
828

(i) The board shall have the following powers, duties and func-
tions:

829
830

(1) promulgate rules and regulations that set professional stan-
dards for all licensed social workers, including licensed, indepen-
dent clinical social workers, and from time to time adopt such
other rules and regulations and such amendments and supplements
thereto as it may deem necessary;

831
832
833
834
835
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(2) recommend to the governor and the legislature, after a
public hearing which shall be advertised by notification of the
major social work organizations and publication of notices in the
media throughout the commonwealth, modifications and amend-
ments to statutes regulating the licensing of social workers;

836
837
838
839
840

(3) cause examinations to be held not less than four times a
year and carefully evaluate examinations to try to make them free
from cultural bias and balanced in theory;

841
842
843

(4) annually publish a list of the names and addresses of per-
sons who are licensed to practice social work;

844
845

(5) set fees for examinations, initial application and renewal
procedures at nominal rates sufficient to cover operating expenses
incurred by the board in carrying out its functions;

846
847
848

(6) establish regulations for continuing education requirements
for licenses, and negotiate for a sliding scale fee for such educa-
tional requirements with the participating educational institutions.
Such regulations shall not require more than two semester hours
per year at an accredited educational institution as a condition for
continuing registration. Should there not be any continuing educa-
tion courses available at a fee that an individual applicant can
afford, if the applicant meets the other conditions of licensing, the
board shall issue a provisional license while continuing to nego-
tiate to make such courses available;

849
850
851
852
853
854
855
856
857
858
859 (7) investigate all complaints relating to the proper practice of

social work by any person licensed under section 136 of chapter 112.860
861 (j) The board shall cause public hearings to be held prior to set-

ting specifications for any continuing education requirements.862
863 (k) The board shall appoint an educational committee con-

sisting of seven members. It shall consist of one social worker
actually engaged in the field of social work education, one
actually engaged in private agency practice, one actually engaged
in independent clinical social work practice and one an active
member of an organized labor organization representing social
workers, and three members selected from the general public. At
least one licensed social worker and one member representing the

864
865
866
867
868
869
870
871 general public shall be from a minority group, as defined by the

federal Department of Health, Education and Welfare or its suc-
cessor department. At least one member representing the general
public shall be a consumer of social work services. The composi-
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tion of the educational committee shall represent a balance of the-
oretical perspectives. The board member representing social work
education shall be the chair of the educational committee. The
educational committee shall make specific recommendations on
an annual basis to the board concerning continuing education.

875
876
877
878
879

(1) No person filing a complaint, reporting or providing infor-
mation pursuant to this clause or assisting the board at its request
in any manner in discharging its duties and functions, shall be
liable in any cause of action arising out of such complaints,
reporting or providing of information or assistance, so long as the
person making such complaint, reporting or providing such infor-
mation or assistance does so in good faith. Any complaint, report,
record or other information received or kept by the board in con-
nection with an investigation conducted by the board pursuant to
this clause shall be confidential. However, investigative records or
information of the board shall not be kept confidential after the
board has disposed of the matter under investigation by issuing an
order to show cause, by dismissing a complaint or by taking other
final action, except as otherwise provided by law or by rules or
regulations of the board. The requirement that investigative
records or information be kept confidential shall not at any time
apply to requests from the person under investigation, the com-
plainant, or such state or federal agencies, boards or institutions as
the board shall determine by rule or regulation.

880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898

Section 19. (a) There shall be a board of registration for
speech-language pathology and audiology, called the board. The
board shall consist of five members appointed by the governor.
Members of the board shall be citizens of the United States and
residents of the commonwealth. One member of the board shall be
a representative of the public, subject to section 98, two members
shall be certified speech-language pathologists who have had at
least three years experience practicing speech-language pathology
in the commonwealth immediately preceding appointment, and
two members shall be certified audiologists who have had at least
three years experience practicing audiology in the commonwealth
immediately preceding appointment. Appointments shall be for a
period of three years except for the initial appointments of which
one shall be for one year, two shall be for two years and two shall
be for three years. No member shall be appointed for more than

899
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two consecutive terms. In the event of a vacancy in the office of a
member of the board other than by expiration of a term, the gov-
ernor shall appoint a person to fill the vacancy for the unexpired
term. The governor shall make the appointments of the speech-
language pathologists and audiologists from a list of not less than
ten names submitted by the Massachusetts Speech and Hearing
Association, Inc.

914
915
916
917
918
919
920

(b) The board shall elect annually by majority vote a chair and
a secretary. Three members of the board shall constitute a quorum
to do business, provided that at least one speech-language pathol-
ogist and one audiologist are present. The board shall meet quar-
terly or more frequently upon the call of the chair of the board.

921
922
923
924
925

(c) Members shall receive no compensation for their services,
but shall be entitled to reasonable travel and other expenses pro-
vided that the expenses of the members of the board, the cost of
personnel providing services to the board and all other expenses
associated with the operation of the board are generated by licen-
sure fees.

926
927
928
929
930
931
932 (d) The board shall establish the requirements for registration,

establish ethical standards, investigate complaints, evaluate the
qualifications of applicants, supervise examinations and grant
licenses to those who pass the examination and who are
determined to be qualified as speech-language pathologists or
audiologists.

933
934
935
936
937

(e) The board shall adopt such rules and regulations consistent
with law as it may deem necessary in the performance of its
duties.

938
939
940

Section 20. (a) There shall be within the division of profes-
sional health licensure in the executive office of health and human
services, a board of registration of allied mental health and human
services professions, called the board. The board shall consist of
eleven members, one of whom shall be designated as chair, to be
appointed in the manner provided by subsections (d) to (h), inclu-
sive. Of the first board members appointed five shall continue in
office for one year, three for two years and three, including the

941
942
943
944
945
946
947
948

chairperson, shall continue in office for three years. Their succ949
sors shall be appointed for terms of three years each except that
any person chosen to fill a vacancy shall be appointed only for the
unexpired term of the board member to be succeeded. Upon the
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expiration of the term of office, a board member shall continue to
serve until a successor shall have been appointed and shall have
qualified. No person shall be appointed more than once to fill an
unexpired term for more than two consecutive terms. The gov-
ernor shall designate one board member to serve as chair during
the term of such person’s appointment to the board. However, no
person shall serve as chair for more than three years.

953
954
955
956
957
958
959

(b) The governor may remove any member of the board or the
chair from such position as chair only for neglect of duty or
malfeasance or conviction of a felony or crime of moral turpitude
while in office. No member may be removed without a public
hearing with at least 30 days prior written notice of the charges
and the date fixed for such hearing. No board member shall partic-
ipate in any matter before the board in which a pecuniary interest,
personal bias or other similar conflict of interest is established.

960
961
962
963
964
965
966
967

(c) Board members shall serve without compensation but shall
be reimbursed for their actual and necessary expenses incurred in
the performance of official board business.

968
969
970

(d) The governor shall appoint members of the board only from
among the candidates who meet the following qualifications:

971
972
973 (1) Eight members shall be licensed practicing mental health

and human services professionals, two of whom shall be marriage
and family therapists, two of whom shall be rehabilitation coun-
selors, two of whom shall be clinical mental health counselors,
two of whom shall be educational psychologists, and each shall
have been, for at least five years immediately preceding appoint-
ment, actively engaged as a practitioner rendering professional
services in that field, or in the education and training of graduate
students or interns in the field, or in appropriate human develop-
mental research, or in other areas substantially equivalent thereto,
and shall have spent the majority of the professional time in such
activity during the two years preceding the appointment in the
commonwealth. One of the six shall also be a member of a union
licensable under sections 163 to 172, inclusive, of chapter 112;
and

974
975
976
977
978
979
980
981
982
983
984
985
986
987

(2) Three members shall be representatives of the general
public who have no direct affiliation with the practice of any
allied mental health or human services profession.
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(e) The initial appointees, with the exception of representatives
of the general public, shall be deemed to be and shall become
licensed immediately upon their appointment and qualification as
members of the board.

991
992
993
994

(f) The governor shall immediately appoint the first board
member to be appointed under this section. The governor shall
nominate a new member to fill a vacancy on the board within
thirty days of the occurrence of such vacancy.

995
996
997
998

(g) The appointment of any member of the board shall automat-
ically terminate within 30 days after the date such member is no
longer a resident of the commonwealth.

999
1000
1001

(h) Each appointee shall, upon accepting appointment to the
board, take and subscribe to the oath or affirmation prescribed by
law and file the same in the office of secretary of state.

1002
1003
1004

(i) The board shall hold at least two regular meetings each year,
but additional meetings may be held upon the call of the chair, or
the secretary, or upon the written request of any two board mem-
bers. Seven members of the board shall constitute a quorum, as
long as at least one of those seven shall be a member who was
selected from and who represents the general public. The principal
office of the board shall be in the city of Boston, but the board
may act and exercise all of its powers in such other jurisdictions
as it deems necessary.

1005
1006
1007
1008
1009
1010
1011
1012
1013
1014 (j) The board shall administer and enforce the provisions of

section 163 to 172, inclusive, of chapter 112. The board shall pro-
mulgate regulations, which set forth education requirements nec-
essary for a person to be licensed under the provisions of section
165 of said chapter 112, and the board may, from time to time,
adopt such rules and regulations as it deems necessary to carry out
the performance of its duties.

1015
1016
1017
1018
1019
1020

(k) The secretary of health and human services shall have
authority to review and approve rules and regulations proposed by
the board. Such regulations will be deemed approved unless dis-
approved within 15 days of submission to said secretary. How-
ever, any such disapproval shall be in writing setting forth the
reasons for such disapproval.

1021
1022
1023
1024
1025
1026

fl) The board shall examine and pass on the qualifications of all
applicants for licenses under sections 163 to 172, inclusive, of
chapter 112, and shall issue a license to each successful applicant

1027
1028
1029
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therefor, attesting to their professional qualifications to be a
licensed allied mental health and human services professional.
After a person has applied for licensure, no member ot the board
may supervise such applicant for a fee nor shall any member vote
on any applicant previously supervised by such member.

1030
1031
1032
1033
1034

(m) The board shall establish standards committees for each
allied mental health and human services profession. Each stan-
dards committee shall have three members, two of whom shall be
the board members representing their respective professions and
one of whom shall be a board member representing the general
public. Each standards committee, by a majority vote, shall rec-
ommend approval or disapproval of the granting of all licenses for
that profession, approve the examination required of applicants
for licensure in that profession, provide for the grading of that
examination and provide for other matters relating to the stan-
dards for licensure in that profession.

1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046 (n) No decision of a standards committee shall become effec-

tive until approved by the board. The board may initiate or other-
wise act regarding any matter in which a standards committee is
authorized to act. No decision of the board regarding the standards
of a particular allied mental health and human services profession
shall become effective without the approval of a majority of the
standards committee for such profession.

1047
1048
1049
1050
1051
1052
1053 (o) The board may recommend to the governor and the general

court, after a public hearing which shall be advertised by publica-
tion of notices to the appropriate mental health and human service
professional organizations and in major media outlets throughout
the commonwealth, modifications and amendments to this section
and sections 163 to 172, inclusive, of chapter 112.

1054
1055
1056
1057
1058

(p) The board shall cause examinations to be held not less than
twice annually and shall evaluate examinations to keep them free
from cultural bias.

1059
1060
1061

(q) The board shall annually publish a list of names and
addresses of persons who are licensed under sections 163 to 172,
inclusive, of chapter 112.

1062
1063
1064

(r) Fees for examinations and for initial and renewal applica-
tions shall be determined annually by the commissioner of admin-
istration under section 3B of chapter 7.

1065
1066
1067
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1068 (s) The board shall establish regulations for continuing educa-
tional requirements for licensees. Such regulations shall not1069
require more than 30 contact hours per year, on average through1070
the term of the license, of approved continuing education pro-1071
grams as a condition for continuing registration, nor more than 151072
contact hours per year on average for any licensed individual1073
during the term of their employment by the commonwealth or any1074
political subdivisions thereof.1075

(t) The board shall cause public hearings to be held prior to set-1076
ting specifications for any continuing educational requirements.1077

(u) The board shall establish procedures to permit consumers to1078
file written complaints against licensed individuals and investigate1079
and take appropriate action on such complaints.1080

Section 21. (a) There shall be within the division of profes-1081
sional health licensure in the executive office of health and human1082

1083 services, a board of registration of hearing instrument specialists,
called the board. The board shall consist of five members1084

1085 appointed by the director and one nonvoting advisory member
who shall be a dispensing audiologist in private practice who has1086

1087 engaged in hearing aid dispensing for at least three years. Mem-
bers of the board shall be citizens of the United States and rest-1088

1089 dents of the commonwealth. One member shall be a hearing aid
user who has no affiliation in any way with hearing aid dis-1090

1091 pensing, three members shall be hearing instrument specialists
registered in the commonwealth with a minimum of five years1092
experience in dispensing hearing aids and one member shall be a1093
representative of the public who shall have neither hearing aid1094

1095 industry nor consumer affiliations. All board members shall be
subject to the provisions of chapters 268 A and 26881096

1097 (b) Appointments to the board shall be for a period of three
years except for the initial appointments, two of which shall be for1098

one year and the three remaining members for two years. No1099
member shall be appointed for more than two consecutive full1100

1101 terms. In the event of a vacancy prior to the expiration of a term,
1102 the director shall appoint a person to fill the vacancy for the
1103 remainder of the unexpired term. The director may maor may make the
1104 appointments using lists of candidates for members provided by
1105 the Massachusetts commission for the deaf and hard of hearin

with its advisory council, and the Massachusetts Hearing Aid1106
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1
1
1
1
1
1
1
1

1
1
1
1
1

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

1
1
1
1
I

1
1

Society and a list of candidates for the nonvoting advisory
member audiologist from the Massachusetts Speech and Hearing
Association. The hearing instrument specialists initially appointed
to the board shall have a minimum of three years experience in
dispensing hearing aids in the commonwealth and shall hold certi-
fication as a hearing instrument specialist from a national certi-
fying body.

107
108
109
110
11l
112
113

(c) The board shall annually elect a chair, by a majority vote,
from its membership. A quorum of the board shall be three mem-
bers. The board shall meet quarterly or more frequently upon the
call of the chair or upon the call of the majority of board mem-
bers. Members shall receive no compensation for their services
but shall be entitled to reasonable travel expenses for the purpose
of attending board meetings. However, the expenses of the mem-
bers of the board and the nonvoting advisory member audiologist,
the cost of personnel providing services to the board and all other
expenses associated with the operation of the board shall be gen-
erated by application and registration fees.

114
115
116
117
118
119
120
121
122
123
124
125 (d) The board shall establish the requirements for registration,

establish standards of professional and ethical conduct, authorize
and conduct appropriate examinations to determine the qualifica-
tions of applicants, grant registrations and licenses to qualified
applicants, establish minimum procedures for reviewing and
investigating complaints, investigate complaints and set and
administer penalties as defined in section 200 of chapter 112 for
fraudulent, deceptive, professionally incompetent and unsafe prac-
tices in hearing aid dispensing and for violations of the rules and
regulations as promulgated by the board.

126
127
128
129
130
131
132
133
134
135 (e) The board shall adopt such rules and regulations covering

the details of the process of complaint investigation in conjunction
with the director of registration, a systematic procedure for man-
aging complaints, hearings, appeals and penalties, the process of
registration, standards of practice of hearing aid dispensing, over-
sight and review and other such regulations as it may deem neces-
sary in the performance of its duties.

136
137
138
139
140
141

(f) The board shall annually compile a list of names and
addresses of individuals licensed as hearing instrument specialists
and apprentices in the commonwealth which shall be held by the
board and made available to members of the public upon request.

142
143
144
145
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(g) The board shall administer and enforce the provisions of
sections 196 to 200, inclusive, of said chapter 112.

1146
1147

(h) Beginning January 1, 1999 and every three years thereafter,
the state auditor shall conduct a performance review in accordance
with generally accepted government auditing standards in cooper-
ation with the division, the board and appropriate consumer and
governmental agencies to evaluate the performance of the board
and the consumer protection provided by the statute and regula-
tions, and shall submit a written report to the house and senate
post audit and oversight committees, to the clerks of the house of
representatives and the senate and to the chairs of the legislature’s
joint committee on health care detailing, whether the services pro-
vided by the board are providing consumer protection and ade-
quately meeting consumer needs.

1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159

Section 22. (a) There shall be within the division of profes-
sional health licensure in the executive office of health and human
services, a board of registration of dietitians and nutritionists,
called the board. The board shall be appointed by the governor,
who in his discretion may seek the advice of the Massachusetts
nutrition board, as established under section 181 of chapter 6, and
shall consist of eight members who are citizens of the common-
wealth, three of whom shall be licensed dietitians or nutritionists
who are registered dietitians with the Commission on Dietetic
Registration of the American Dietetic Association, one of whom
shall be a licensed dietitian or nutritionist with a baccalaureate
degree, one of whom shall be a licensed dietitian/nutritionist with
a doctoral degree, one of whom shall be an educator from an
accredited nutrition program in Massachusetts, and two of whom
shall be consumers who are representatives of the general public.
Of the first board appointed by the governor, non-public members
shall be registered dietitians or nutritionists with seven years of
paid professional experience in the practice of dietetics.

1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178 (b) Such members shall be appointed for a term of three years.

No member shall be appointed to more than two consecutive full
terms, but a member appointed for less than a full term may serve
two full terms in addition to such part of a full term, and a former
member shall again be eligible for appointment after a lapse of
one or more years. Any member of the board may be removed by
the governor for neglect of duty, misconduct or malfeasance or

1179
1180
1181
1182
1183
1184
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misfeasance in office after being given a written statement of the
charges against him and sufficient opportunity to be heard
thereon.

1185
1186
1187

(c) The board shall elect its chair annually and shall meet at the
call of such chair or upon the request of four or more members of
the board. A quorum shall consist of at least five members pre-
sent. The chair shall only vote on board matters in the case of a
tie. Board members shall serve without compensation but shall be
reimbursed for actual and reasonable expenses incurred in the per-
formance of their duties. The board shall meet at least four times
annually.

1188
1189
1190
1191
1192
1193
1194
1195

Section 23. (a) There shall be within the division of profes-
sional health licensure in the executive office of health and human
services, a board of registration of perfusionists, called the board.
The board shall consist of seven members who shall be residents
of the commonwealth, to be appointed by the governor who, in his
discretion, may seek advice from the Massachusetts Society of Per-
fusion, or its successor. Four members of the board shall be perfu-
sionists licensed for two years in accordance with section 213 or
section 217 of chapter 112, two members shall be licensed physi-
cians, one of whom shall be actively engaged as a cardiovascular
surgeon and one of whom shall be an anesthesiologist actively
engaged in the practice of cardiac anesthesia, and one member
shall be a representative of the general public. No member shall
be an employee of a trade association in the field of health care
and no member who is a representative of the general public shall
be engaged in the practice of any health care profession. Members
shall be appointed for terms of three years. No member shall be
appointed to more than two consecutive full terms, but a member
appointed for less than a full term may serve two full terms in
addition to such part of a full term and a former member shall
again be eligible for appointment after a lapse of at least one year.
A member may be removed by the governor for neglect of duty,
misconduct or malfeasance or misfeasance in office after a written
notice of the charges against him and an opportunity to be heard.

1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219

(b) The board shall, at its first meeting and annually thereafter,
elect from among its members a chair, vice-chair and secretary.
Officers shall serve until successors are elected and qualified. The
board shall meet at the call of the chair or upon request of four

1220
1221
1999

1223
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members of the board. The board shall meet at least two times
annually. A quorum shall consist of four members present. Board
members shall serve without compensation, but shall be reim-
bursed for actual and reasonable expenses incurred in the perfor-
mance of their duties.

1224
1225
1226
1227
1228

Section 24. (a) There shall be within the division of profes-
sional health licensure within the executive office of health and
human services, a board of registration of licensed alcohol and
drug counselors, called the board. The board shall consist of nine
members to be appointed by the governor. Members of the board
shall be residents of the commonwealth and citizens of the United
States. Seven members of the board shall be licensed alcohol and
drug counselors under section 201 of chapter 112 and shall have
been actively engaged in the practice or teaching of counseling.
At least four members of the board shall be certified as health
service providers by the board under sections 118 to 127, inclu-
sive, of said chapter 112. Two members of the board shall be
selected from and shall represent the general public.

1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241

(b) Upon the expiration of the term of a member, his successor
shall be appointed for a term of five years. No member of the
board who has served a full five year term shall be reappointed to
succeed himself.

1242
1243
1244
1245
1246 (c) The governor shall have the power to remove from office

any member of the board for cause, but no board member may be
so removed without being informed in writing at least 30 days in
advance of the reasons for his removal and of his right to a public
or private hearing with counsel.

1247
1248
1249
1250
1251 (d) The board shall, at its first meeting, and at each annual

meeting thereafter, organize by electing from among its members
a chair, a vice-chair and a secretary. Such officers shall serve until
their successors are elected and qualified.

1252
1253
1254

(e) The board shall hold at least two regular meetings each
year, but additional meetings may be held upon call of the chair or
the secretary, or at the written request of any three members of the
board. Five members of the board shall constitute a quorum.

1255
1256
1257
1258
1259 (f) The board shall examine and pass upon the qualifications of
1260 applicants for licenses to practice counseling in the common-

wealth and shall issue licenses to qualified applicants, but no
action shall be taken with respect to the granting of a license or its

1261
1262
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revocation or suspension without the concurrence of at least five
members of the board. The board shall issue certifications as
health service providers to qualified applicants. The board shall
adopt a seal which shall be affixed to all licenses issued by the
board.

1263
1264
1265
1266
1267

(g) The board, in consultation with the secretary of health and
human services, shall from time to time promulgate such rules and
regulations and such amendments thereof and supplements thereto
as it may deem necessary.

1268
1269
1270
1271

(h) The members of the board shall serve without compensa-
tion, but members shall be reimbursed for actual expenses reason-
ably incurred in the performance of their duties as members on
behalf of the board. The board shall be empowered to hire such
assistants as it may deem necessary to carry on its activities.

1272
1273
1274
1275
1276

(i) The board may also appoint licensed alcohol and drug coun-
selors, subject to the approval of the secretary of health and
human services, who meet the qualifications for appointment to
the board, to assist it in administering the examination required by
section 120 of chapter 112. The assistance shall be provided under
the supervision of a board member.

1277
1278
1279
1280
1281
1282

SECTION 3. Section 16 of chapter 6A of the General Laws, as
appearing in the 1998 Official Edition, is hereby amended by
inserting after the words “said department;” in line 24, the
following words:— the division of professional health licensure
established by section one of chapter 13A, including the several
boards of registration serving within the division; the board of
registration in medicine and the approving authority established
by section 2 of chapter 112, and the functions established by said
section 2;.

1
9

3
4
5

6
7
8
9

1 SECTION 4. Subsection (b) of section 1 of chapter 24A of the
2 General Laws, as appearing in the 1998 Official Edition, is hereby
3 amended by striking out clause (2) the division of consumer
4 affairs and inserting in place thereof the following clause: —

5 , including the division of professional licensure established by
6 section Bof chapter 13 including the several boards of registration

serving within the division;



SENATE No. 5612001]

1 SECTION 5. Chapter 11J of the General Laws is hereby
2 repealed.

1 SECTION 6. Section 23A of said chapter 112 is hereby
2 amended by striking out the definition of “Board” as so appearing,
3 and inserting in place thereof the following definition:— “Board”,
4 the boards of allied health professions established under section 3
5 of chapter 13A.

1 SECTION 7. Section 23R of chapter 112 is hereby amended by
2 striking out the definition of “Board”, as so appearing, and
3 inserting in place thereof the following definition;— “Board”, the
4 board of respiratory care established under section 4 of chapter
5 13A.

1 SECTION 8. Section 67 of said chapter 112 is hereby amended
2 by striking out the third sentence, as so appearing, and inserting in
3 place thereof the following sentence;— such rules and regulations
4 shall be consistent with section 8 of chapter 13A and sections 66
5 to 73, inclusive of this chapter.

1 SECTION 9. Section 87WWW of chapter 112 is hereby
2 amended by striking out the definition of “Board”, as so appearing
3 and inserting in place thereof the following definition:— “Board”,
4 the board of certification of health officers established by section 15
5 of chapter 13A.

1 SECTION 10. The first sentence of section 87CCCC of said
2 chapter 112 as so appearing is hereby amended by striking out, in
3 line 4, the words “sixty-six or chapter thirteen” and inserting in
4 place thereof the following words;— 668 or chapter 13.

1 SECTION 11. Section 89 of said chapter 112 as so appearing, is
2 hereby amended by striking out, in line 5, the words “sixty-four of
3 chapter thirteen” and inserting in place thereof the following
4 words:— 13 of chapter 13A.

1 SECTION 12. Section 108
2 amended by striking out in line ;

)f said chapter 112 is hereby
x, the words “seventy of chapter
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3 thirteen” and inserting in place thereof the following words: — 16
4 of chapter 13A.

1 SECTION 13. Section 148 of said chapter 112, as so appearing,
2 is hereby amended by striking out in line 16, the words “ten of
3 chapter thirteen” and inserting in place thereof the following
4 words:— 2of chapter 13A.

1 SECTION 14. Section 201 of said chapter 112 is hereby
2 amended by striking out the definition of “Board” as inserted by
3 section 116 of chapter 127 of the acts of 1999, and inserting in
4 place thereof the following definition:— “Board”, the board of
5 registration of dieticians/nutritionists established by section 23 of
6 Chapter 13A.

1 SECTION 15. Section 211 of chapter 112 of the General Laws,
2 as inserted by section 2 of chapter 44 of the acts of 2000, is
3 hereby amended by striking out the definition of “Board”, and
4 inserting in place thereof, the following definition;— “Board”, the
5 board of registration in perfusion established in section 22 of
6 chapter 13A.

1 SECTION 16. Chapter 112 of the General Laws is hereby
2 amended by inserting after section 220, as inserted by section
3 217 A of Chapter 159 of the Acts of 2000, the following section:—
4 Section 218. (a) As used in this section the following words
5 shall, unless the context clearly indicates otherwise, have the
6 following meanings:
7 “Approved continuing education”, continuing education
8 approved by the division, including research and training pro-
-9 grams, college and university courses, in-service training pro-

-10 grams, seminars and conferences designed to maintain and
11 enhance the skills of alcohol and drug counselors.
12 “Approved program”, a program approved by the division for
13 the education and training of alcohol and drug counselors.
14 “Approved work experience”, supervised work experience,
15 approved by the division, in alcohol and drug abuse treatment,
16 intervention and prevention.
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17 “Division”, the division of professional health licensure.
18 “Licensed alcohol and drug counselor I”, a person licensed by
19 the division to conduct an independent practice of alcohol and
20 drug counseling and to provide supervision to other alcohol and
21 drug counselors. A licensed alcohol and drug counselor I, shall
22 have received a master’s or doctoral degree in behavioral sci-
-23 ences. including a supervised counseling practicum which meets
24 the requirements established by the division or such equivalent
25 educational credits as may be established by the division, shall
26 have at least three years of approved work experience and shall
27 have passed a licensing examination approved by the division.
28 “Licensed alcohol and drug, counselor II”, a person licensed by
29 the division to practice alcohol and drug counseling under clinical
30 supervision. A licensed alcohol and drug counselor 11, shall have
31 completed an approved program of education, including a super-
-32 vised counseling practicum which meets the requirements estab-
-33 lished by the division or such equivalent educational credits as
34 may be established by the division, shall have at least three years
35 of approved work experience and shall have passed a licensing
36 examination approved by the division.
37 (b) The division shall establish the requirements for the
38 licensing of alcohol and drug counselors practicing in the com-
-39 monwealth, evaluate the qualifications of applicants, supervise
40 licensing examinations, collect fees established for licensing and
41 examination, grant and issue licenses to alcohol and drug coun-
-42 selors who satisfy the division’s requirements for licensing,
43 require and establish continuing education requirements, investi-
-44 gate complaints and take appropriate disciplinary action to protect
45 the public health, safety and welfare.
46 (c) The division shall establish requirements for licensed
47 alcohol and drug counselors I and II and may establish other rea-
-48 sonable classifications for alcohol and drug counselors as it finds
49 necessary and appropriate, taking into consideration different
50 levels of education, training and work experience.
51 (d) The division shall approve and issue certificates of approval
52 of programs for the training of alcohol and drug counselors. The
53 division shall maintain a list of approved programs as well as a
54 current roster of persons serving as licensed alcohol and drug
55 counselors in the commonwealth.
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56 (e) The division shall promulgate such rules and regulations as
57 it deems necessary to implement the provisions of this chapter
58 including rules and regulations establishing the educational and
59 professional requirements for licensing alcohol and drug coun-
-60 selors, establishing fees for licensing and examination and gov-
-61 erning the practice and employment of licensed alcohol and drug
62 counselors to promote the public health, safety and welfare.
63 (f) Each applicant for a license shall furnish the division with
64 proof of satisfactory completion of the educational, training and
65 experience requirements for licensure, including completion of an
66 approved program and approved work experience and proof of
67 having passed such licensing examination as approved or adminis-
-68 tered by the division.
69 (g) A person serving as a licensed alcohol and drug counselor
70 shall apply for license renewal biennially to the division. An
71 alcohol and drug counselor seeking license renewal shall submit
72 proof of having successfully completed the requirements for such
73 approved continuing education as may be established by
74 regulations.
75 (h) Applications for licenses and renewals thereof shall be sub-
-76 mitted in accordance with procedures established by the division.
77 Each application shall be accompanied by the payment of a fee to
78 be determined by the division.
79 (i) Except as otherwise provided for in this section or by regu-
-80 lation, a person who is not licensed or is otherwise exempt from
81 licensing, shall not hold himself out as a licensed alcohol and drug
82 counselor and shall not use the title, initials or description of a
83 licensed alcohol and drug counselor or practice or attempt to prac-
-84 tice alcohol and drug counseling Whoever engages in any such
85 unauthorized action shall be subject to a fine of not less than
86 $5OO. In addition, the division may bring a petition in superior
87 court to enjoin such action or any other violation of this section or
88 a regulation of the division.
89 (j) The following individuals shall be exempt from the
90 licensing requirements of this section:
91 (1) an educational psychologist, marriage and family therapist,
92 mental health counselor, nurse practitioner, occupational therapist,
93 physician, physician assistant, practical nurse, psychologist, regis-
-94 tered nurse, rehabilitation counselor and social worker;
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(2) an employee or other agent of a recognized academic insti-
tution or employee assistance program or a federal, state, county
or local government institution, program, agency or facility or
school committee, school district, school board or board of
regents while performing alcohol and drug counseling duties
solely for the respective agency or under the jurisdiction of such
agency, but a license pursuant to this section need not be a
requirement for employment in any state, county or municipal
agency;

95
96
97
98
99
100
101
102
103

(3) an employee of an alcohol or drug treatment program or
facility which is licensed or approved by the division pursuant to
chapters 11IB and 11 lE, so long as such individual perform
alcohol and drug counseling solely within or under the jurisdiction
of such program or facility.

104
105
106
107
108

(k) Nothing in this section shall be construed to prevent quali-
fied members of other professions, including attorneys, Christian
Science practitioners or members of the clergy, from providing
alcohol or drug counseling consistent with accepted standards of
their respective professions. However, that no such person shall
use a title stating or implying that such person is a licensed
alcohol and drug counselor.

109
110
11l
112
113
114
115

(1) Nothing in this section shall be construed to prevent mem-
bers of peer groups or self-help groups from performing peer
group or self-help activities. However, no such person shall use a
title stating or implying that such person is a licensed alcohol and
drug counselor.

116
117
118
119
120
121 (m) The division shall establish procedures for consumers to

file written complaints regarding an alcohol and drug counselor
who is subject to requirements for licensure.

122
123
124 (n) The division shall investigate all complaints relating to the

proper practice of an alcohol and drug counselor holding a license
and all complaints relating to any violation of this section or regu-
lation of the division.

125
126
127
128 (o) The division may conduct an adjudicatory proceeding pur-

suant to chapter 30A, but shall not have the power to issue,
vacate, modify or enforce subpoenas pursuant to section 12 of
said chapter 30A. The division may, after a hearing pursuant to
said chapter 30A, deny, refuse renewal, revoke, limit or suspend a
license or otherwise discipline an alcohol and drug counselor

129
130
131
132
133
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licensed pursuant to this chapter. Grounds for denial, refusal to
renew, revocation, limitation, suspension or other discipline shall
include the following:

134
135
136

(1) fraud or misrepresentation in obtaining a license;137
(2) criminal conduct which the division determines to be of

such a nature as to render such person unfit to practice as a
licensed alcohol and drug counselor as evidenced by criminal pro-
ceedings resulting in a conviction, guilty plea or plea of nolo con-
tendere or an admission of sufficient facts;

138
139
140
141
142

(3) violation of any rule or regulation of the division governing
the practice of alcohol and drug counselors;

143
144

(4) violation of ethical standards which the division determines
to be of such a nature as to render such person unfit to practice as
a licensed alcohol and drug counselor;

145
146
147

(5) other just and sufficient cause which the division may deter-
mine would render a person unfit to practice as a licensed alcohol
and drug counselor.

148
149
150

Where denial, refusal to renew, revocation or suspension is
based solely on the failure of the licensee to file timely an applica-
tion or pay prescribed fees or to maintain insurance coverage as
required by law or regulation, the division may act without first
granting the applicant or licensee a hearing.

151
152
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155

(p) Examinations for licensed alcohol and drug counselors shall
be conducted at least twice a year at times and places designated
by the division. Examinations shall be written, but the portions
thereof may be conducted orally. A person who has failed an
examination may be admitted to the next subsequent examination.

156
157
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(q) The division may accept, in lieu of its own examination, a
current certificate of any recognized certifying body issued on the
basis of an examination satisfactory to the division, so long as the
standards of such body shall be at least as stringent as those estab-
lished by the division.
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(r) The division may issue a license without examination to an
applicant whose qualifications meet the requirements for licensure
established by the division if such applicant is licensed or certified
in alcohol and drug counseling or a comparable field in another
state where the requirements for licensure are deemed by the divi-
sion to be equivalent to or in excess of the requirements of this
section.
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1 SECTION 17. The department of public health shall hereby
2 transfer to the division of professional health licensure all of the
3 information of its existing registration, certifications and licensing
4 duties for health and health related professions and professionals
5 and all the rights and responsibilities hereto under Chapter 111
6 and other chapters which the department of public health may
7 have existing registration, certification and licensing duties for
8 health and health related professions and professionals. It shall
9 hereby be the responsibility of the Division of Professional Health

10 Licensure under the Executive Office of Health and Human Serv-
-11 ices to establish, implement, coordinate the licensure, registration
12 and/or certification of such professions under Chapter 13A. The
13 Division of Professional Health Licensure, in conjunction with the
14 Department of Public Health, shall establish boards of registration
15 for such professions. The Division of Professional Health Licen-
-16 sure shall submit the language establishing boards of registration
17 for such professions to the Joint Committee on Health Care no
18 later than 6 months after the implementation of this act.

1 SECTION 18. Upon enactment of this act, employees and/or
2 members of a board under the division of registration in chapter 13
3 of the General Laws or of an office in the department of public
4 health in Chapter 111 or the board of registration in medicine
5 whose board or office has been transferred to the division of pro-
-6 fessional health licensure in chapter 13A of the General Laws by
7 this act shall become employees and/or members of the division
8 of professional health licensure without impairment of civil
9 service status and seniority and without reduction in compensa-

-10 tion, notwithstanding any change in job titles or duties and
11 without loss of accrued rights to holidays, sick leave, vacation and
12 benefits, and shall thereafter perform their duties under the direc-
-13 tion, control and supervision of the division of professional health
14 licensure. Terms of office of employees and/or members of a
15 board or office formerly under the division of registration or the
16 department of public health or the board of registration in medi-
-17 cine and transferred to the division of professional health licen-
-18 sure by this act shall not be deemed to be interrupted by such
19 transfer and all such employees and/or members shall maintain the
20 same rights and entitlements with respect to retirement, pension
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21 and group insurance benefits as previously existed under their
22 employment with such boards or offices transferred to
23 Chapter 13A of the General Laws by this act. Rights and obliga-
-24 tions under collective bargaining agreements with respect to
25 employees and/or members transferred from such boards and
26 offices shall be assumed by and imposed upon the division of pro-
-27 fessional health licensure. Every employee and/or member trans-
-28 ferred to the division of professional health licensure under this
29 section who immediately prior to such transfer holds a permanent
30 appointment classified under chapter 31 or has tenure by reason of
31 section 9A of chapter 30 of the General Laws shall be entitled to
32 the rights and benefits of and shall be subject to the provisions
33 relating to tenured employees and/or members and under chapter
34 31 or section 9A of chapter 30, respectively, with respect to that
35 position.
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