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SENATE No. 580
By Mr. Pacheco, a petition (accompanied by bill. Senate,

No. 580) of Marc R. Pacheco for legislation to license hypnother-
apists. Health Care.

In the Year Two Thousand and One

An Act relative to licensing of hypnotherapists.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 112 of the General Laws is hereby
2 amended by adding the following eleven sections
3 Section 196. As used in section one hundred and ninety-six to
4 two hundred and six, inclusive, the following words, unless the
5 context clearly indicates otherwise, shall have the following
6 meanings;—

“Board”, the board of registration in medicine
8 “General hypnotherapy”, a professional relationship between a
9 hypnotherapist and a client in which the hypnotherapist provides

10 assistance to the client in matters related to the recreational, voca-
-11 tional, avocational, educational, stress management or self-
-12 improvement goals of the client provided such self-improvement
13 goals are not the focus of a medical or mental health disorder.
14 “Hypnotherapy”, the induction of a hypnotic state in a client to
15 increase motivation or alter behavioral patterns. Hypnotherapy
16 includes consultation with a client to determine the nature of the
17 client’s problem, assessment of a client to determine his or her
18 suitability for hypnotherapy, preparation of a client to enter a hyp-
-19 notic state, explanation to a client of the nature of the hypnotic
20 state, instruction of a client in self-hypnosis conditioning, testing
21 a client to determine the degree of physical and emotional sug-
-22 gestibility, induction of the hypnotic state in a client using indi-
-23 vidualized methods and techniques based on interpretation of test
24 results and analysis of problems, and discussion with a client
25 regarding the results of the hypnosis.
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26 “Independent practice”, the provision to the public of general
27 hypnotherapy or referred hypnotherapy for remuneration by a
28 person who meets all requirements for the practice of hyp-
-29 notherapy as herein set forth, and who has received registration
30 for the practice of hypnotherapy.
31 “National professional organization”, an organization dedicated
32 to providing training, continuing education and performance
33 testing in hypnotherapy that is incorporated in any other state and
34 can document active membership in at least fifteen states and has
35 training requirements that are sufficient for registration as a regis-
-36 lered hypnotherapist in the commonwealth.
37 “Psychotherapy”, a relationship for remuneration between a
38 therapist and a client in which the therapist renders assistance to
39 the client for the purpose of diagnosing, treating, curing or
40 improving mental health disorders.
41 “Qualified supervisor”, any person who is a hypnotherapist
42 who meets the qualifications for independent practice of hyp-
-43 notherapy and has been in practice as a hypnotherapist for at least
44 three years.
45 “Referred hypnotherapy”, a professional relationship between a
46 hypnotherapist and a client in which the hypnotherapist either pro-
-47 vides assistance to the client in:
48 (1) matters related to a medical condition diagnosed by
49 a licensed medical doctor, licensed doctor of dental medicine or a
50 licensed doctor of chiropractic medicine who has specifically
51 referred the client to the hypnotherapist in writing or by pre-
-52 scription or,
53 (2) provides assistance to the client in matters related to a
54 mental health condition diagnosed by a licensed mental health
55 professional who has specifically referred the client to the hyp-
-56 notherapist by written referral.
57 Referred hypnotherapy shall not include the making of any spe-
-58 cific medical or psychological diagnosis and must be offered as an
59 adjunct to health care provided by the licensed professional who
60 has specifically referred the client to the hypnotherapist.
61 “Hypnotherapist”, a person who by training and experience
62 meets the requirements for licensing by the board and is duly
63 licensed to practice hypnotherapy in the commonwealth.
64 “Supervised practice”, the provision of hypnotherapy to a client
65 under the guidance, critique and review of a qualified supervisor.
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66 “Supervision”, review of aspects of the therapeutic relationship
67 between a hypnotherapist and client in a face-to-face meeting for
68 the purpose of improving the therapeutic skills of the person under
69 supervision
70 Section 197. (a) Persons holding valid registration as
71 hypnotherapists may practice general hypnotherapy or referred
72 hypnotherapy in an independent practice, or as part of an associa-
73 tion, partnership or corporation
74 (b) Persons who are in training to meet the requirements for
75 registration as hypnotherapists may practice without registration
76 provided such practice is a supervised practice with a person who
77 is a qualified supervisor, and provided such person in training

'8 holds himself out to the public using the term “intern”, or some
79 other designation determined by the board
80 Section 198. Sections one hundred and ninety-six to two
81 hundred and six, inclusive, shall not prohibit any person legally
82 regulated in the commonwealth from engaging in the practice for
83 which they are authorized so long as they do not represent them-
-84 selves by the title of hypnotherapist. Nothing contained herein
85 shall be construed to limit the activities and services provided by a
86 person legally regulated in the commonwealth from engaging in
87 the practice of hypnotherapy provided that the license governing
88 such person may reasonably include the use of hypnotherapy.
89 Sections one hundred and ninety-six to two hundred and six,
90 inclusive, shall not be construed to limit the activities and services
91 of a person or intern in hypnotherapy seeking to fulfill the educa-
92 tional or supervisional requirements in order to qualify for regis-
93 tration provided that the activities and services of a person or
94 intern are supervised as set forth in said section one hundred and
95 ninety-six to two hundred and seven
96 Corporations, partnerships and associations may employ per-
-97 sons seeking to fulfill the educational or supervision requirements

78 for registration for hypnotherapists if the activities an ic

that person constitute a part ot the trainee s supt
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Sections one hundred and ninety-six to two hundred and six,
inclusive, shall not prevent the employment by a hypnotherapist,
individual, association, partnership or corporation furnishing hyp-
notherapy for remuneration, of persons not registered to perform
services in various capacities, provided that such persons are not
in any manner held out to the public as rendering hypnotherapy as
defined in section one hundred and ninety-six.

105
106
107
108
109
110
in

Sections one hundred and ninety-six to two hundred and six,
inclusive, shall not require any hospital, clinic, home health
agency, hospice or other entity that provides health care services
to employ or to contract with a hypnotherapist to perform hyp-
notherapy, nor shall be construed to limit the services of a person
not registered in the employ of a state, county or municipal
agency or other political subdivision or not-for-profit corporation
providing human services if, (1) the services are a part of the
duties of his salaried position, (2) the services are performed
solely on behalf of his employer and (3) such persons are not in
any manner held out to the public as hypnotherapists. Duly recog-
nized members of any religious denomination shall not be
restricted from functioning in their ministerial capacity provided
they do not represent themselves as being hypnotherapists.

112
113
114
115
116
117
118
119
120
121
122
123
124
125
126 Sections one hundred and ninety-six to two hundred and six,

inclusive, shall not prohibit individuals not registered who work
in self-help groups or programs or not-for-profit organizations
from providing services in those groups, programs or organiza-
tions, provided that such persons are not in any manner held out to
the public as hypnotherapists.

127
128
129
130
131

Section 199. (a) Unless exempted under section one hundred
and ninety-eight, no person shall, without holding valid registra-
tion as a hypnotherapist issued by the board: (1) in any manner
hold himself out to the public as a hypnotherapist; (2) attach the
title “hypnotherapist”, or (3) offer to render or render to individ-
uals, corporations, or the public, hypnotherapy. When, in the
course of providing hypnotherapy to any person, a hypnotherapist
finds indication of a disease or condition that in his judgment
requires professional service outside of the scope of his practice,
he shall refer that person to a physician licensed to practice
medicine.

132
133
134
135
136
137
138
139
140
141
142

All persons registered as hypnotherapists shall give to each
client who seeks to receive hypnotherapy a full and accurate

143
44
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145 written disclosure statement of the type and nature of education
and training possessed by the hypnotherapist. The information146
contained in the disclosure statement shall contain, but not be lim-147
ited to, academic degrees earned by the hypnotherapist and the148
nature of their accreditation, training programs in hypnotherapy149
completed by the hypnotherapist, including the number of hours150
of instruction and duration of training, and national certifications151
in hypnotherapy held by the hypnotherapist. The disclosure state-152

53 ment shall also state that neither psychotherapy nor the diagnosis
of mental, dental or medical disease is a part of hypnotherapy, and154

55 that registration as a hypnotherapist does not authorize a person to
practice psychotherapy156

No person registered as a hypnotherapist shall publicly adver-157
tise his service in any way that would cause a reasonable person158

159 to conclude that the person registered as a hypnotherapist is also a
doctor of medicine or of psychology, unless the person registered160

161 under the provisions of this act is so licensed
Section 200. The board may162

163 (a) review applications for registration as hypnotherapists from
164 persons seeking such registration to ascertain the fitness and qual-
165 ifications of such persons for practicing hypnotherapy;
166 (b) conduct hearings on proceedings to refuse to issue, renew or
167 to revoke registration or suspend, place on probation, censure or
168 reprimand persons registered, and to refuse to issue or renew or to
169 revoke registration or suspend, place on probation, censure, or
170 reprimand persons registered;
171 (c) formulate rules and regulations for the administration and
172 issuance of appropriate certificates of registration to persons
173 applying for registration as a hypnotherapist; and
174 (d) maintain rosters of the names and addn(d) maintain rosters of the names and addresses of all hyp
175 notherapists, and all persons whose registrations have been sus
176 pended, revoked, or denied renewal for cause within the previous

calendar year, and shall be available upon written request and pay
178 merit of a required fee.
179 Section 201. Application for registration as a hypnotherapist
180 hall be made to the board on forms prescribed by the board and
181 accompanied by the required fee which is not refundable. All
182 applications shall contain such information that, in the judgment
83 of the board, will enable the board to pass on the qualifications of

184 the applicant for registration to practice as a hypnotherapist
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Section 202. A person is qualified to be registered as a hyp-185
notherapist, and the board shall issue a registration authorizing the186
practice of hypnotherapy to an applicant who187

(a) has applied in writing on the prescribed form and has paid188
189 the required fee;

(b) is at least twenty-one years of age and has not engaged in190
conduct or activities which would constitute grounds for disci-191
pline pursuant to the rules and regulations set forth by the board,

(c) documents that he has received a minimum of one hundred
192
193

hours of personal instruction in hypnosis or hypnotherapy that is
either recognized by a national professional organization, or from
any school teaching hypnotherapy that is accredited by an agency
authorized by the United States Department of Education or is

194
195
196
197

otherwise licensed, registered, approved or sanctioned by any
state, provided such organization or school teaches a curriculum
that includes: instruction in the history of hypnosis; techniques of

198
199
200
201 client assessment; suggestibility testing; induction and dehypnoti-

zation techniques; deepening techniques; principles of post-202
hypnotic suggestion; contraindications for hypnosis; treatment
planning; self-hypnosis training; administration and record-
keeping; law and ethics; an orientation to the limits of practice

203
204
205
206 specified in this Act sufficient to allow a reasonable person to

make an informed decision if the client’s problem reasonably falls207
208 within the scope of hypnotherapy;
209 (d) has completed a minimum of two hundred hours of super-

vised practice of hypnotherapy with a person who is a qualified
supervisor, with a ratio of not less than one hour of personal

210
211
212 supervision for every fifteen hours of supervised practice;

(e) for each year after the initial year of registration, documents213
fifteen hours of continuing education in hypnosis or hypnotherapy214

715 during the previous year
Section 203. (a) The expiration date and renewal period for reg-216

217 istration shall be set by the board. Hypnotherapists may renew
218 their registration during the sixty day period preceding its expira-

tion date by paying the required fee and demonstrating compli-219
ance with any continuing all requirements

(b) Any person who has permitted a registration to expire orTO

who has a registration on inactive status may have it restored by
submitting an application to the board and filing proof of fitness
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224 to have the registration restored, including, if appropriate,
evidence which is satisfactory to the board certifying the prac-225
tice hypnotherapy in another jurisdiction and by paying the226
required fee227

(c) If the person has not maintained an active practice in228
another jurisdiction which is satisfactory to the board, the board229
shall determine the person’s fitness to resume active status. The230
board may also require the person to complete a specified period231
of evaluated hypnotherapy232

(d) Any person whose registration expired while on active duty233
with the armed forces of the United States, while called into ser-234
vice or training with the state militia or in training or education235
under the supervision of the United States government prior to236
induction into the military service may have his registration237
restored without paying any renewal fees if, within two years after238
the termination of such service, training, or education, except239
under conditions other than honorable, the board is furnished with240

241 satisfactory evidence that the person has been so engaged and that
242 such service, training, or education has been so terminated
243 Section 204. The board may issue a registration for the practice
244 of hypnotherapy to a person who has not completely fulfilled all

of the qualifications for the practice of hypnotherapy specified to245
246 persons who are already registered or licensed to practice hyp-
247 notherapy under the laws of another state, if the requirements for
248 registration or licensing in that state are, on the date of licensing
249 or registration, substantially equal to the requirements as deter-
250 mined by the board. Such applicant shall pay all of the required
251 fees and shall not be refundable.
252 Section 205. (a) No hypnotherapist shall not disclose and shall
253 not be required to disclose any information acquired from persons
254 consulting the hypnotherapist in their capacity as a hypnothera-
255 pist, except that which may be voluntarily disclosed under the
256 following circumstances
257 (1) in the course of formally reporting, conferring, or con
258 suiting with administrative superiors, colleagues, or consultant
259 who share professional responsibilities, in which instance all
260 recipients of the information are similarly bound to regard the
261 communication as privileged
262 (2) with the written eons2) with the written consent of the person who provided the

■63 informati



[JanuarySENATE No. 580

(3) in the case of death or disability, with the written consent of
a personal representative, other person authorized to sue, or the
beneficiary of an insurance policy on the person’s life, health or
physical condition;

264
265
266
267

(4) if a communication reveals the intended commission of a
crime or harmful act and such disclosure is judged necessary by
the hypnotherapist to protect a person from a clear, imminent risk
of serious mental or physical harm or injury, or to forestall a
serious threat to the public safety; or

268
269
270
271

273 (5) if the person waives the privilege by bringing public
charges against the hypnotherapist.274

275 (b) When the person is a minor and the information acquired by
the hypnotherapist indicates the minor was the victim or subject of
a crime, the hypnotherapist may be required to testify in any judi-
cial proceedings in which the commission of that crime is the sub-
ject of inquiry when, after in camera review of the information the
hypnotherapist acquired, the court determines that the interests of
the minor in having the information held privileged are out-
weighed by the requirements of justice, the need to protect the
public safety or the need to protect the minor, except as provided
under section fifty-one A of chapter one hundred and nineteen.

276
11l
278
279

280
281
282
283
284
285 (c) Any person having access to records or anyone who partici-

pates in providing hypnotherapy, or, in providing any human
services, is supervised by a hypnotherapist, is similarly bound to
regard all information and communications as privileged.

286
287
288
289 (d) Nothing shall be construed to prohibit a hypnotherapist

from voluntarily testifying in court hearings concerning matters of
adoption, child abuse, child neglect or other matters pertaining to
children except as provided under chapter one hundred and nine-
teen.

290
291
292
293

Section 206. In addition to the all powers of the board, (a) the
board may refuse to issue, renew, or revoke, suspend, place on
probation, reprimand, or take other disciplinary action as the
board deems appropriate, including the issuance of fines not to
exceed one thousand dollars for each violation, with regard to any
registration for any one or more of the following:

294
295
296
29
298

299
(1) material misstatement in furnishing information to the board

or to any other agency;
300
301

(2) violations or negligent or intentional disregard of the
requirements for registration,
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(3) conviction of any crime that is a felony, or that is a misde-
meanor, an essential element of which is dishonesty, or of any
crime which is directly related to the practice of hypnotherapy;

304
305
306

(4) making any misrepresentation for the purpose of obtaining a
registration as a hypnotherapist, or violating any provision relative
to hypnotherapy;

307
308
309

(5) incompetence or gross negligence in the rendering of
hypnotherapy;

310
311

(6) malpractice;312
(7) advising or assisting another person in violating any

provisions relative to hypnotherapy;
313
314

(8) failing to provide information within sixty days in response
to a written request made by the board;

315
316

(9) engaging in dishonorable, unethical, or conduct likely to
deceive, defraud, or harm the public and violating any rules of
conduct established by the board as part of a reasonable effort to
regulate the practice of hypnotherapy;

317
318
319
320

(10) habitual or excessive use or addiction to alcohol, narcotics,
stimulants, or any other chemical agent or drug which results in
inability to practice hypnotherapy with reasonable skill, judgment,
or safety;

32!
322

Mi

324
325 (11) discipline by another jurisdiction, if at least one of the

grounds is the same or substantially equivalent to those set forth
in this section;

326
327

328 (12) directly or indirectly giving to or receiving from any
person, firm, corporation, partnership or association any fee, com-
mission, rebate or other form of compensation for any service not
actually rendered;

329
330
331
332 (13) a finding by the board that the person registered as a hyp-

notherapist, after having had the registration placed on proba-
tionary status, has violated the terms of probation;

33

334
(14) abandonment of a client;335

36 (15) willfully filing false reports relating to the practice of a
hypnotherapist, including but not limited to false records filed
with federal or state agencies or departments;338

(16) willfully failing to report an instance of suspected child
abuse or neglect;

39
40

341 (17) being named as the perpetrator in an indicated report by
the Department of Social Services, and upon proof by clear and42
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convincing evidence that the hypnotherapist has caused a child to
be an abused or neglected;

43
344

(18) physical or mental disability, including deterioration
through the aging process or loss of abilities and skills which
results in the inability to practice hypnotherapy with reasonable
judgment, skill or safety.

345
346
347
348

(19) solicitation for professional services by using false or
misleading advertising; and

349
350

(20) failure to file a return, or to pay the tax, penalty or interest
shown in a filed return, or to pay any final assessment of tax,
penalty or interest; as required by the department of revenue.

351
352
353

(b) Fines imposed under this section shall not exceed one thou-
sand dollars for each violation.

354
355

(c) The determination by a court that a person registered for the
practice of hypnotherapy is subject to involuntary admission for
judicial admission as provided in the Mental Health and
Development Disabilities Code will result in an automatic suspen-
sion of his registration. The suspension will end upon a finding by
a court that the person registered as a hypnotherapist is no longer
subject to involuntary admission or judicial admission, the
issuance of an order so finding and discharging the patient, and a
decision by the board that the hypnotherapist be allowed to
resume the practice of hypnotherapy.

356
357
358
359
360
361
362
363
364
365

SECTION 2. (a) For a period of three years after the effective
date of this Act the board shall, on application, issue a registration
to any person for the practice of hypnotherapy who has not com-i

pleted the training specified in section two hundred and two of4
chapter one hundred and twelve, but who can document the main-5

tenance of a practice of hypnotherapy for a period of three years6
or as otherwise permitted by the board. Persons receiving initial
registration under the provision of this section shall nc

equired to complete further training in hypnotherapy beyond thelr

annual continuing education in hypnotherap
ter the effective date of th

tion to any persoi

nipy who na
who otherwis
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16 practice of hypnotherapy for meaningful remuneration for a
17 period of three years as determined by the board of registration in
18 medicine. Persons receiving initial registration under the provi-
-19 sion of this section shall not be required to complete any intern-
-20 ship, trainee or supervision period for renewal of registration
21 under this Act.
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