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SENATE No. 809
By Mr. Berry, a petition (accompanied by bill. Senate, No. 809) of

Kevin M. Burke, Essex County District Attorney, Frederick E. Berry,
Barry R. Finegold, James P. Jajuga and other members of the General
Court for legislation relative to the inference of malice aforethought in
murder cases. The Judiciary.
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In the Year Two Thousand and One

An Act further defining the crime of murder.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 265 of the General Laws is hereby amended by
2 inserting after the first paragraph of Section 1, as appearing in the
3 1998 Official Edition, the following three paragraphs;—
4 “Malice aforethought” may be inferred from evidence that the
5 defendant without legal justification or excuse (1) acted with
6 intent to kill another, or (2) acted with intent to do grievous bodily
7 harm to another, or (3) acted in a manner such that a reasonably
8 prudent person, with the defendant’s knowledge of the circum-
-9 stances of the intended act, would have realized that the intended

10 act created a plain and strong likelihood of death or grievous
11 bodily harm to another, or (4) knowingly used deadly force with
12 intent to do bodily harm to another, or (5) acted with conscious
13 disregard of the risk to the life of another during the commission
14 or attempted commission of a felony, or (6) knowingly partici-
-15 pated in the commission or attempted commission of an inherently
16 dangerous felony.
17 An act is “deliberately premeditated” if the person who com-
-18 mits the act (1) consciously did consider or did disregard that the
19 intended act would create a plain and strong likelihood of death or
20 grievous bodily harm to another, and (2) did decide to commit the
21 intended act, and (3) did commit the act in furtherance of that
22 decision.
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23 Murder is committed “with extreme atrocity or cruelty if l iie
24 jury may conclude from the evidence that the death was caused m

25 a manner which reflected cruelty on the part of the defendant
26 which greatly surpassed that inherent in any unjustified or

27 unlawful taking of life, or if the jury concludes, in the circum-
-28 stances known to the defendant, the unjustified or unlawful taking
29 of life was exceedingly shocking, brutal, appalling, horrifying, or

30 revolting.
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