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By Mr. Creedon, a petition (accompanied by bill. Senate, No. 830)

of Robert S. Creedon, Jr., for legislation to ensure efficient and expe-
ditious judicial review of appeals of motor vehicle license revocations
for failure to submit to a breathalyzer test. The Judiciary.

®tic Commontoealtl) of iflassactnhSftts

In the Year Two Thousand and One

An Act relative to judicial review of chemical test review
APPEALS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is forthwith to ensure efficient and expe-
-3 ditious judicial review of appeals of motor vehicle license revoca-
-4 tions for failure to submit to a chemical analysis of his breath,
5 therefore it is hereby declared to be an emergency law, necessary
6 for the immediate preservation of the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 24 of chapter 90 of the General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended by
3 striking out, in line 452, the words “to such test or analysis”, and
4 by inserting the following words:— “the test or analysis that the
5 officer requested”

1 SECTION 2. Said section 24 is hereby further amended by

2 striking out the paragraph starting on line 542, and by inserting
3 the following paragraph;—
4 “The police department before whom such refusal was made
5 shall prepare a report of such refusal, in a format approved by the

6 registrar. Each such report shall set forth the grounds for the
7 police department’s belief that the person arrested had been oper

ating under the influence of intoxicating liquor, and shall state that
9 the person had refused to submit to or completjr complete such chemical test
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11 such refusal having been witnessed by another person other than
12 the defendant. Each such report shall identify which officer
13 requested said test, and the other person who witnessed the
14 refusal. Each such report shall be sent forthwith to the registrar
15 along with a copy of the notice of intent to suspend in any form,
16 including electronic or otherwise, that the registrar deems appro-
-17 priate. The registrar may accept said report from regional booking
18 or dispatch centers for departments that do not have electronic
19 capabilities, or whose electronic system is not functioning.

20 Nothing in this paragraph shall be construed to prevent the regis-
-21 trar from having transmission or data entry errors or omissions
22 corrected at any stage of the proceedings relating to such refusal.
23 Any driver’s license or permit confiscated pursuant to this section
24 shall be disposed of in a manner prescribed by the registrar. Said
25 report shall constitute prima facie evidence of the facts set for the
26 therein at any administrative hearing regarding any suspension
27 specified in this section, and the registrar may reasonably rely on
28 this or any other reports or evidence he may obtain from the
29 police department before rendering a decision in any such hearing.
30 Technical errors or omission in the report shall go to the weight of
31 the evidence, and not to the admissibly of the report.”

1 SECTION 3. Said section 24 is hereby further amended by
2 striking out, starting in line 626, the sentence beginning with the
3 word “Any”, and inserting the following sentence;— “Any dri-
-4 ver’s license or permit confiscated pursuant to this section shall be
5 disposed of in a manner prescribed by the registrar.”

1 SECTION 4. Said section 24 is hereby further amended by
2 striking out, in line 686, the words “to such test or analysis.” and
3 by inserting the following words:— “the test or analysis that the
4 officer requested.”

1 SECTION 5. Said section 24 is hereby further amended by
2 striking out, starting in line 699, the sentence beginning with the
3 word “If,” and inserting the following sentence:— “Said review
4 shall not be an evidentiary hearing, and the court's review shall
5 not be based on any testimony, evidence or arguments not raised
6 before the registrar. As such, the registrar may rely solely on sub-
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7 mission of the record and the hearing officer’s findings in any
8 such review. The court may only reverse the registrar’s determina-
-9 tion if it finds that the department exceeded its constitutional or

10 statutory authority, made and erroneous interpretation of law,
11 acted in an arbitrary and capricious manner, or made a determina-
-12 tion which is unsupported by any evidence in the record.”

1 SECTION 6. Section 24N of chapter 90 of the General Laws,
2 as appearing in the 1998 Official Edition, is hereby amended by
3 striking out, in line 99, the words “to such test or analysis”, and
4 by inserting the following words:— “the test or analysis that the
5 officer requested.”

1 SECTION 7. This act shall take effect immediately upon its
2 passage.
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