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An Act to promote efficiency and fairness in environmental law

ENFORCEMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Whereas, The full and efficient enforcement of
2 the Commonwealth’s environmental laws is critical to the well-
-3 being of our citizens, our natural resources, and our economy, and
4 whereas such laws should be enforced in a manner which is fair to
5 those persons who are regulated thereby, now therefore the
6 following Act is adopted by this General Court.

1 SECTION 2. Chapter 21 of the General Laws is hereby
2 amended as follows:
3 Section 18 is hereby amended by inserting the following:
4 “Supplemental Environmental Project” shall mean any project
5 or actions carried out by or on behalf of any permittee, in response
6 to enforcement action by DEP, which benefits the environment.

Section 18(i) is hereby amended by inserting the following;
8 (5) Within one year from the date of this Act, and every two
9 years thereafter, the Commissioner shall furnish to the advisory

10 committee, the secretary of environmental affairs, the secretary of
11 administration and finance, the joint committee on natural
12 resources and agriculture, and to the house and senate committee
13 on ways and means an estimate of the annual budget amount
14 required by the Commissioner for the inspection, compliance
15 monitoring, and enforcement of all permits, including compliance
16 by the Commissioner with this Act. As part of such estimate, the
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17 Commissioner shall recommend a schedule of annual compliance
18 assurance fees which could be charged under to permittees that
19 would be sufficient to defray the costs contained in such estimate.
20 Section 18(i) is further amended by changing (5) to (6).
21 Section 18(k) is hereby amended by inserting after the words
22 “such report shall include, without limitation:”
23 the number of permitted facilities, and the number of new,
24 modified, and expired permits; the number of onsite inspections
25 conducted, and the number of such inspections that were not
26 announced in advance to the permittee; the number of permit vio-
-27 lations by category of permit; the number of administrative
28 enforcement actions taken with respect to such violations and the
29 results thereof, including the amount of fines and penalties col-
-30 lected; the number of judicial enforcement actions taken with
31 respect to such violations and the results thereof, including the
32 amount of fines and penalties collected; any measurable improve-
-33 ment in environmental quality achieved as a result of the fore-
-34 going enforcement activity; any supplemental environmental
35 projects undertaken and the environmental benefits resulting from
36 each such project;
37 Section 18(k) is further amended by inserting the following
38 after the words “identification of successes or problems”:
39 The Commissioner shall maintain an enforcement data base,
40 available for public inspection, including availability online,
41 which sets forth the compliance and enforcement status of every
42 permit, including the frequency and extent of any violation, the
43 existence of any enforcement actions which are on-going or which
44 have been taken in the past two years, and any results of any such
45 actions.
46 Section 19E is hereby amended by inserting the following:
47 The Commissioner shall carry out a program of inspection,
48 compliance monitoring, and enforcement with respect to all per-
-49 mits which ensures that in each calendar year;
50 (a) any significant violation of any permit, as reported by any
51 permittee or as determined by the Commissioner, is subject to
52 enforcement action by the Commissioner, including the imposi-
-53 tion of mandatory minimum penalties for such violation as deter-
-54 mined under section nineteen G. (b) at least twenty percent of all
55 permittees shall be inspected by the Commissioner for compliance
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56 with their permits, including at least twenty-five percent of the
57 one hundred most environmentally significant permits, as deter-
-58 mined by the Commissioner, in each category of permit.
59 Section 19G is hereby amended by inserting the following;
60 “Supplemental Environmental Project” shall mean any project
61 or actions carried out by or on behalf of any permittee, in response
62 to enforcement action by DEP, which benefits the environment.
63 Section 19G(1) is hereby amended by inserting the following:
64 (iv) In enforcing or settling any violation of any permit, the
65 Commissioner shall ensure that the economic benefits of any such
66 violation to such permittee do not exceed the monetary value of
67 the penalties and other relief imposed for such violation. Such
68 other relief may include supplemental environmental projects pro-
-69 vided that in each such instance the Commissioner makes a spe-
-70 cific finding, supported by credible evidence, of the monetary
71 value of such supplemental environmental project.
72 (v) The Commissioner shall by regulations adopted within six
73 months after the passage of this Act establish mandatory min-
-74 imum civil penalties to be assessed for any significant violation of
75 any permit. Such regulations shall provide for the imposition of
76 such mandatory minimum penalties in the case of any such signif-
-77 icant violation. In determining application of mandatory minimum
78 penalties, the Commissioner shall consider the history of compli-
-79 ance by a facility found to be in significant noncompliance.
80 Section 19G(2) is hereby amended by inserting the following:
81 On an annual basis, commencing one year from the date of this
82 Act, the Commissioner shall publish two lists setting forth the
83 names of all permittees who have been determined by the Com-
-84 missioner, or by the highest court of competent jurisdiction where
85 appropriate, to have had significant violations of their permit on
86 two or more occasions during the preceding five years or been
87 convicted of a criminal violation of such permit (the Violators
88 List), or been in full compliance with their permit for the pre-
-89 ceding five years (the Compliance List). Within one year from the
90 date of this Act, the secretary of administration and finance shall
91 adopt regulations providing that, to the extent otherwise permitted
92 by law, persons listed on the Violators List shall be debarred from
93 receiving any State contract so long as they remain on such list,
94 and persons listed on the Compliance List shall be preferred to
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95 receive any State contract for which they have applied and are
96 otherwise eligible so long as they remain on such list.

1 SECTION 3. Nothing contained herein shall limit any existing
2 enforcement remedy available to the Commissioner under existing
3 law.

1 SECTION 4. This Act shall become effective one hundred and
2 eighty days from the date of enactment.
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