
SENATE No. 1465
By Mr. Panagiotakos, a petition (accompanied by bill, Senate,

No. 1465) of Steven C. Panagiotakos and David M. Nangle for legisla-
tion to authorize and direct the Teachers’ Retirement Board to establish
a supplementary and voluntary employee retirement savings program.
Public Service.

In the Year Two Thousand and One

An Act relative to the recruitment, retention and portability of

TEACHERS IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 15 of the Massachusetts General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended by
3 adding the following section:—
4 Section 188. The teachers’ retirement board is hereby autho-
-5 rized and directed to establish a teachers’ supplementary and vol-
-6 untary employee retirement savings (SAVERS) program. Said
7 program shall be established and designed by the board to meet
8 the requirements of section 403(b) of the Internal Revenue Code.
9 The board may consult with the commissioner of education and

10 with the other necessary boards, committees, and other govern-
-11 mental units in order to effectuate this program.
12 Said board shall select one or more providers for the “SAVERS”
13 program, may select a provider for the administrative and support
14 services, and shall enter into contracts with any such providers in
15 accordance with the laws governing the procurement of services
16 for executive agencies of the commonwealth, provided that the
17 selected providers shall be authorized to conduct business within
18 the commonwealth.
19 The retirement board shall promulgate such rules and regula
20 tions as it may deem necessary from time to time to effectuate the

1 purposes of this section. Said regulations shall be exempt from the
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22 requirements of paragraph (4) of section twenty-one of this
23 chapter and of clause (b) of section fifty of chapter seven.

1 SECTION 2. Section 1 of Chapter 32 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 adding the following definition:—
4 “Actuarial Assumed Rate of Investment Return”: the interest
5 rate assumption used in determining a retirement system’s pension
6 funding schedule.

1 SECTION 3. Paragraph (m) of subdivision (1) of Section 5 of
2 said Chapter 32, as appearing in the 1996 Official Edition, is
3 hereby amended by striking out the word “ten” in lines 186 and 189
4 and inserting in place thereof the word “five”.

1 SECTION 4. Paragraph (b) of subdivision (2) of Section 10 of
2 said Chapter 32, as appearing in the 1996 Official Edition, is
3 hereby amended by striking out the word “six” in line 74 and
4 inserting in place thereof the word “five”.

1 SECTION 5. Paragraph (b'/z) of said subdivision (2) of said
2 section 10 of said Chapter 32, is hereby amended by striking out
3 the word “ten” in line 94 and inserting in place thereof the word
4 “five”.

1 SECTION 6. Paragraph (a) of subdivision (1) of section 11 is
2 hereby amended by adding after the words “For any such
3 member” in lines 9, 13, the following words: “except members of
4 the teachers’ retirement system and teachers in the city of Boston
5 retirement system,” and by adding after the words “Any other
6 member” in line 19 the following words: “except members of the
7 teachers’ retirement system and teachers in the city of Boston
8 retirement system,” and is further amended by adding after the
9 fourth sentence the following: “Any member of the teachers’

10 retirement system or a teacher in the city of Boston retirement
11 system entitled to a return of his accumulated total deduction shall
12 receive one hundred percent of the regular rate of interest
13 payable”.
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1 SECTION 7. Paragraph (b) of subdivision (6) of section 22 is
2 hereby amended by adding at the end thereof the following sen-
-3 tence:— For any calendar year beginning subsequent to December
4 thirty-first, nineteen hundred and ninety-eight, "regular interest
5 for members of the teachers’ retirement system and teachers who
6 are members of the City of Boston retirement system, shall mean
7 interest credited at a rate of two-thirds the actuarial assumed rate
8 of investment return for the teachers’ retirement system. The rate
9 shall be taken to the nearest tenth of one per cent”.

1 SECTION 8. Chapter 32 is hereby amended by adding after
2 section 28N the following section:—
3 Section 280: Optional retirement program; participation.
4 (l)(a) Notwithstanding the provisions of chapter thirty-two of the
5 General Laws, or of any general or special law to the contrary the
6 teachers’ retirement board shall establish an optional retirement
7 program under which custodial accounts described in sec-
-8 tion 403(b)(7) of the Internal Revenue Code, as it may be amended
9 from time to time, or contracts providing retirement and death

10 benefits may be purchased for eligible members who elect to par-
-11 ticipate in the program. The benefits to be provided for partici-
-12 pants in such optional retirement program shall be provided
13 through such custodial accounts or individual or group annuity
14 contracts, which may be fixed or variable in nature, or a combina-
-15 tion thereof; provided that, at all times, those annuity contracts
16 issued by licensed insurers under the optional retirement program
17 shall provide the minimum values and guarantees required by the
18 laws governing such contracts in the commonwealth; and pro-
-19 vided, further, that the benefits shall be payable only to partici-
-20 pants in the program or their beneficiaries, and such benefits shall
21 be paid only by the selected providers in accordance with the
22 terms of the custodial accounts, annuity contracts or certificates
23 providing coverage to the participant; provided that such optional
24 retirement program shall not allow a participant to withdraw con-
-25 tributions while an active participant in the commonwealth’s
26 optional retirement program.
27 (b) Said board shall select at least two but no more than four
28 providers for the optional retirement program and enter into con-
-29 tracts with them in accordance with the laws governing the pro-
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30 curement of services for executive agencies of the commonwealth,
31 provided that such procurements shall not be subject to the
32 approval of the commissioner of administration; provided, further.
33 that the selected providers shall be authorized to conduct business
34 within the commonwealth, and each and every provider or issuer
35 of annuity contracts under the optional retirement program which
36 is a life insurance company shall hold a certificate of authority to
37 do a life insurance business in the commonwealth, maintain the
38 minimum required capital and surplus required for life insurance
39 companies under the laws of the commonwealth, be a member of
40 the commonwealth’s life and health insurance guaranty associa-
-41 tion and be a member of the life and health insurance guaranty
42 associations in any and all jurisdictions where required by law
43 with similar retirement programs funded in whole or in part
44 through the provider’s annuities in which participants in the
45 optional retirement program might participate upon transfer of
46 employment; and provided, further, that said board shall coordi-
-47 nate the transfer of funds and information between payroll centers,
48 the selected providers and plan participants.
49 (c) The board shall promulgate regulations governing the
50 administration of and participation in the plan. Such regulations
51 shall be reviewed by the public employee retirement administra-
-52 tion commission.
53 (2)(a) Participation in the optional retirement program provided
54 by this section shall be limited to persons who are otherwise eligible
55 for membership in the state employees’ retirement system as estab-
-56 lished under the provisions of chapter thirty-two; provided, that they
57 are a superintendent, assistant superintendent or principal.
58 (b) Elections to participate in the optional retirement program
59 shall be made as follows:
60 (i) Any eligible employee who is initially appointed on or after
61 the effective date of the optional retirement program may elect in
62 writing to participate in the optional retirement program within
63 ninety days of the effective date of the appointment. Any such
64 election shall be effective as of the effective date of appointment.
65 If an eligible employee fails to make an election as provided in
66 this paragraph, such employee shall become a member of the
67 teachers’ retirement system established under the provisions of
68 said chapter thirty-two.
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(ii) Any eligible employee who is a member of any retirement
system established under the provisions of said chapter thirty-two
on the effective date of the optional retirement program but who
has less than ten years of creditable service on the effective date
of the optional retirement program may elect in writing to partici-
pate in the optional retirement program within ninety days after
the effective date of the optional retirement program. Any such
election shall become effective on the first day of the pay period
next following such election, and shall constitute a waiver of all
retirement benefits to which the individual may be entitled as an
employee under any retirement system established under the pro-
visions of said chapter thirty-two.
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(iii) Any employee who is a member of any retirement system
established under the provisions of said chapter thirty-two but
who has less than ten years of creditable service on the date such
employee becomes eligible to participate in the optional retire-
ment program may elect in writing to participate in such optional
retirement program within ninety days of the date said employee
becomes eligible. Any such election shall become effective on the
first day of the pay period next following such election, and shall
constitute a waiver of all retirement benefits to which the indi-
vidual may be entitled as an employee under any retirement
system established under the provisions of said chapter thirty-two.
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92 (iv) Any eligible employee electing to participate in the

optional retirement program shall be ineligible for membership in
the teachers’ retirement system as long as he remains continu-
ously’ employed in any eligible position; provided, that the elec-
tion by an eligible employee to participate in the optional
retirement program shall be irrevocable for so long as the
employee continues to meet the eligibility requirements; provided
further, however, if an employee becomes ineligible to continue in
the optional retirement program, the employee shall thereafter
participate in the teachers’ retirement system established in accor-
dance with the provisions of said chapter thirty-two.
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103 (3)(a) Any eligible employee electing to participate in the

optional retirement program shall not be required to make contri-
butions to the teachers’ retirement system but shall contribute to
the optional retirement program an amount equal to the contribu-
tion which would have been required had such employee been a
member of the teachers’ retirement system.
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(b) For each eligible employee electing to participate in the
optional retirement program, the teachers’ retirement system shall
contribute an amount equal to three percent of each employee s
regular compensation, as defined in section one of chapter thirty-
two, to the optional retirement program and a plan established to
provide life and disability benefits to all participants in the pro-
gram; provided, however, that not more than one percent of said
contribution shall be made to the plan established to provide said
life and disability benefits; and provided, further, that the balance
of said contribution shall be remitted to the appropriate provider
for application to the participating employee’s contract or custo-
dial account, less any monthly fees established by the board and
approved in advance by the state comptroller in order to cover the
reasonably necessary direct costs incurred by the board in estab-
lishing and administering the plan; and provided, further, that no
funds shall be invested in any bank or financial institution which
directly or through any subsidiary has outstanding loans to any
individual or corporation engaged in the manufacture, distribution
or sale of firearms, munitions, including rubber or plastic bullets,
tear gas, armored vehicles or military aircraft for use or deploy-
ment in any activity in Northern Ireland, and no assets shall be
invested in the stocks, securities or other obligations of any such
company so engaged.
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132 (c) If any eligible employee is a member of any retirement

system established under the provisions of said chapter thirty-two
at the time such employee elects to participate in the optional
retirement program, the employee may direct that the amount of
the accumulated total deductions, and any interest to which the
employee would be entitled under said chapter thirty-two if the
employee withdrew from the system, credited to such employee’s
account in such retirement system be transferred directly to such
employee’s account in the optional retirement program. Any such
transfer shall be made in the form of a direct trustee-to-trustee
transfer in compliance with the requirements of subchapter D of
chapter one of the federal Internal Revenue Code.
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(d) The funds accumulated under the optional retirement pro-
gram shall be exempt from taxation. The rights of a participant to
a custodial account, an annuity, the annuity contracts or certifi-
cates providing coverage to participants, and all right in and to the

144
145
146
147



SENATE No. 146520011

148 funds accumulated under the custodial accounts, annuity contracts
149 or certificates shall be exempt from taxation, including income
150 taxes levied under the provisions of said chapter sixty-two. No
151 assignment of any right in or to any funds or annuities under the
152 optional retirement program shall be valid except such assignment
153 as may be made for the purpose of making restitution in the case
154 of dereliction from duty by any participant as set forth in section
155 fifteen of said chapter thirty-two as long as such assignment does
156 not violate the restrictions of the Internal Revenue Code; provided
157 that nothing in this section shall prevent a participant’s custodial
158 account or annuity from being attached, taken on execution,
159 assigned, or subject to other process to satisfy a support order
160 under chapter two hundred and eight, two hundred and nine, or
161 two hundred and seventy-three as long as such order constitutes a
162 qualified domestic relations order under the terms of the Internal
163 Revenue Code.

1 SECTION 9. Said Chapter 32 is hereby amended by adding
2 after section 91A the following section:—
3 Section 91AA. (a) Notwithstanding the provisions of this
4 chapter or any other general or special law or rule or regulation to
5 the contrary, any retired member of the teachers’ retirement
6 system and any retired teacher member of the State-Boston retire-
-7 ment system who establishes employment within a public school
8 may elect to be reinstated to either the teachers’ retirement system
9 or the State-Boston retirement system or shall be paid the com-

10 pensation attached to such position.
11 (b) If such retired teacher elects to be reinstated as a member of
12 the teachers’ retirement system or the State-Boston retirement
13 system said member shall in a written statement waive his current
14 retirement allowance; and provided, further, that upon such rein-

-15 statement, regular deductions shall be made from his regular com-
-16 pensation pursuant to paragraphs (b) and (bVi) of subdivision (1)
17 of section 22 of Chapter 32, the purposes for which his date of
18 entry into service shall be the effective date of this reinstatement.
19 Upon termination of re-employment, the retirement benefits from
20 before his reinstatement shall be payable after termination and
21 shall be paid without change.
22 If the member is re-employed for fewer than fiv
23 termination of reemployment, contributions and regula
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24 credited to the member shall be paid to the member upon the
25 member’s application for withdrawal of the contributions and reg-
-26 ular interest.
27 If the member is re-employed for more than five years, upon
28 termination of reemployment the member shall receive a supple-
-29 mental retirement allowance.
30 The supplemental retirement allowance shall be computed as
31 follows;
32 STEP ONE: Compute a yearly retirement allowance for an eli-
-33 gible employee who has paid the full amount of regular deductions
34 on the total amount of regular compensation as determined under
35 paragraph (a) of subdivision (2) of section five. Said retirement
36 allowance shall be based on the average annual rate of regular com-
-37 pensation as determined under paragraph (a) and shall be computed
38 according to the table contained in said paragraph (a) based on the
39 age of such member and his number of years and full months of
40 creditable service at the time of his termination of re-employment.
41 STEP TWO; Compute a yearly retirement allowance based on the
42 annual rate of regular compensation at the time of re-employment
43 multiplied by the number of full years and months of creditable
44 service when he first retired multiplied by an actuarial factor com-
-45 puted according to the table contained in said paragraph (a) of subdi-
-46 vision (2) of section five.
47 STEP THREE: Subtract the retirement allowance in STEP
48 TWO from the retirement allowance in STEP ONE. The
49 remainder is the supplemental retirement allowance.
50 (c) The total normal yearly amount of the retirement allowance
51 and supplemental retirement allowance, as determined in accordance
52 with the provisions of this section and this chapter, of any employee
53 who is reinstated to the teachers’ retirement system or the State-
-54 Boston retirement system shall not exceed four-fifths of the average
55 annual rate of his regular compensation received during any period
56 of three consecutive years of creditable service for which the rate of
57 compensation was the highest or of the average annual rate of his
58 regular compensation received during the periods, whether or not
59 consecutive, constituting his last three years of creditable service
60 preceding retirement, whichever is greater.
61 (d) The supplemental retirement allowance shall be subject to
62 the provisions of paragraph (e) of section 102.
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