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SENATE No. 1530
By Mr. Berry, a petition (accompanied by bill, Senate, No. 1530) of

Frederick E. Berry and Theodore C. Speliotis for legislation relative to
the identification, rehabilitation, maintenance, and protection of burial
grounds and cemeteries located on any current or former state-owned
lands. State Administration

In the Year Two Thousand and One

An Act an relative to the identification, rehabilitation, mainte-
nance AND PROTECTION OF BURIAL GROUNDS AND CEMETERIES LOCATED
ON ANY CURRENT OR FORMER STATE-OWNED LANDS AT PUBLIC FACILITIES
OF THE COMMONWEALTH, AND FOR THE ESTABLISHMENT OF THE COM-

MONWEALTH PUBLIC FACILITIES BURIAL GROUND AND CEMETERY PRESER-

VATION FUND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 7of the General Laws, as appearing in
2 the 1998 Official Edition, is hereby amended by inserting after
3 section 40D the following new section:—
4 Section 40D‘/2. The commissioner of the division of capital
5 asset management and maintenance shall, in consultation with the
6 commissioners of the departments of mental health, mental retar-
-7 dation, public health, and correction, annually on or before July 31
8 prepare and submit, to the secretary of administration and finance
9 and to the joint committee on state administration, a report which

10 shall identify, record, photograph and map any burial ground,
11 cemetery, or any other grave site or sites, and all grave stones or
12 plot marker numbers, if any, located on any current or former
13 state-owned lands at any public facility presently or previously
14 under their jurisdiction and control. Said report shall include a
15 narrative by the commissioner of said division of the present con-
-16 dition of said burial ground, cemetery, or other such grave site or
17 sites, any action the aforementioned division or departments have
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18 taken, are taking, and will be taking to clean-up, rehabilitate,
19 reconstruct, restore, and make accessible each such burial ground,
20 cemetery, or any other such grave site or sites. Said report shall
21 include a list of the name and grave number or plot number of all
22 persons reported to be buried therein, a directory of the names and
23 grave stones or plot marker numbers of all persons who are known
24 to be buried therein, and an inventory of the total number of
25 existing grave stones or plot marker numbers thereat. The report
26 shall include a detailed clarification by each of the aforemen-
-27 tioned departments for any discrepancy found to exist between the
28 total number of persons known to be buried therein, and the total
29 number of grave stones or plot marker numbers found thereat, and
30 the total number of persons reported to have been buried in said
31 burial ground, cemetery, or any other grave site or sites, if any,
32 located on any such current or former state-owned land at any
33 state-owned public facility presently or previously under their
34 jurisdiction and control.

1 SECTION 2. Section 40F 1/2 of said Chapter 7, as appearing in
2 the 1998 Official Edition of the General Laws, is hereby further
3 amended by inserting after the sixth paragraph the following new
4 paragraph:-
5 The commissioner shall prior to the disposition of any state-
-6 owned real property authorized by this section, and in consultation
7 with the head of the agency occupying and utilizing said property,
8 determine if it contains a burial ground, a cemetery, or a grave site
9 or sites of any kind. Said commissioner shall, prior to any such

10 disposition, certify in writing to the secretary of administration
11 and finance, and the joint committee on state administration
12 whether or not said state-owned real property contains a burial
13 ground, a cemetery, a grave site or sites of any kind. If said real
14 property has been found to contain a burial ground, a cemetery, or
15 a grave site or sites that portion of said real property shall not be
16 included in any such disposition and shall remain state-owned real
17 property notwithstanding the provision of any such disposition.
18 The commissioner shall require, as a condition of any disposition
19 authorized by this section, that the recipient of any such state-

-20 owned real property provide, and maintain an easement suitable
21 for passage by foot and motor vehicle as access and entry to said
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22 burial ground, cemetery, or grave site or sites by the Common-
-23 wealth, its designee, and by the relatives of any person buried
24 therein. The commissioner shall as part of any such disposition,
25 and subject to the provisions of section 2WW of Chapter 29 of the
26 General Laws, enter into an agreement with the cemetery commis-
-27 sion, or other local governmental board which carries out similar
28 responsibilities to oversee public burial grounds or cemeteries, in
29 each city or town in the Commonwealth where such burial
30 ground, cemetery, or grave site or sites on state-owned real prop-
-31 erty exists to provide maintenance of same.

1 SECTION 3. Chapter 29 of the General laws, as appearing in
2 the 1998 Official Edition, is here by amended by inserting after
3 section 2VV the following new section: —

4 Section 2WW. There is hereby established and set up on the
5 books of the Commonwealth a separate fund to be known as the
6 Commonwealth Real Property Burial Ground and Cemetery
7 Preservation Fund. Said fund shall be established to identify,
8 restore, protect, maintain, and memorialize any burial ground or
9 cemetery found to exist on any past, present, or future state-

10 owned public facility of the Commonwealth.
11 There shall be credited to said fund the first one-half of one
12 percent of the proceeds of the sale, lease, or other disposition of
13 any state-owned real property. The monies credited to said fund
14 shall be held in an expendable trust to be made available by the
15 state treasurer, without further appropriation, to the commissioner
16 of the division of capital asset management and maintenance
17 solely for the purpose of identifying, restoring, protecting, main-
-18 taming, and memorializing any burial ground, cemetery, or grave
19 site or sites found to exist on any former, current, or future state-

-20 owned land at any public facility in any city or town of the Com-
-21 monwealth. Said commissioner shall enter into an agreement with
22 the cemetery commission, or other local governmental board
23 which carries out similar responsibilities to oversee public burial
24 grounds or cemeteries, of each city or town to provide mainte-
-25 nance for any such burial ground, cemetery, or grave site or sites.
26 The fund shall be administered by the commissioner of the
27 division of capital asset management and maintenance, in consul-
-28 tation with the commissioner of the department of correction, the
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29 commissioner of the department of mental health, the commis-
-30 sioner of the department of mental retardation, the commissioner
31 of the department of public health.
32 The commissioner of the division of capital asset management
33 and maintenance shall by July 31 of each year prepare and submit
34 to the secretary of administration and finance, to the house and
35 senate committees on ways and means, and the joint committee on
36 state administration a report accounting for the balance of monies
37 in said fund, and separate sections with accounts and descriptions
38 of all projects for which monies from said fund have been
39 expended during the previous fiscal year.
40 The auditor of the Commonwealth shall audit said fund in
41 accordance with the common practices and schedule of said office
42 with respect to audits of such funds or accounts of the Common-
-43 wealth. The auditor shall forward a copy of the audit of said fund
44 to the state treasurer, the secretary of administration and finance,
45 and the joint committee on state administration

1 SECTION 4. The commissioner of the division of capital asset
2 management and maintenance, in consultation with the commis-
-3 sioners of the departments of mental health, mental retardation,
4 public health, and correction, is hereby authorized and directed to
5 conduct an investigation and study to identify, record, photograph,
6 and map any and all burial grounds, cemeteries, or any other
7 grave site or sites located on any current or former state-owned
8 public facility under their jurisdiction and control.
9 On or before December 31, 2001, the commissioner of the divi-

-10 sion of capital asset management and maintenance shall, in con-
-11 sultation with the commissioners of the aforementioned
12 departments, file with the secretary of administration and finance
13 and the chairmen of the joint committee on state administration a
14 report, together with maps, photographs, and copies of any other
15 documentation in the possession of said division or department
16 detailing the location of any such aforementioned burial ground,
17 cemetery, or any other grave site or sites. The report shall include
18 a narrative by the commissioner of said division of the present
19 condition of said burial ground, cemetery, or other such grave site
20 or sites, and any action the division or departments have taken, are
21 taking, and will be taking to clean-up, rehabilitate, reconstruct,
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22 restore, and make accessible each such burial ground, cemetery, or
23 any other such grave site or sites as aforementioned. Said report
24 shall include a list of the name and grave number or plot number
25 of all persons reported to be buried therein, a directory of the
26 names and grave stones or plot marker numbers of all persons
27 who are known to be buried therein, and an inventory of the total
28 number of existing grave stones or plot marker numbers thereat.
29 The report shall also include a detailed clarification by each of the
30 aforementioned departments for any discrepancy found to exist
31 between the total number of persons known to be buried therein.
32 and the total number of grave stones or plot marker numbers
33 found thereat, and the total number of persons reported to have
34 been buried in said burial ground, cemetery, or any other grave
35 site or sites, if any, located on any such current or former state-
-36 owned land at any state-owned public facility presently or previ-
-37 ously under their jurisdiction and control.
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