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By Ms. Jacques, a petition (accompanied by bill, Senate, No. 1550) of

Cheryl A. Jacques, Carol A, Donovan, William F, Galvin, Secretary
of the Commonwealth, and other members of the General Court for leg-
islation to provide address confidentiality for victims of domestic abuse,
rape, sexual assault and stalking. State Administration.

)e Commontoealtf) of jHassacbusetts

In the Year Two Thousand and One

An Act providing address confidentiality for victims of domestic
ABUSE, RAPE, SEXUAL ASSAULT AND STALKING.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The general court finds that it is necessary to estab-
-2 lish a program to protect the confidentiality of victims of actual or
3 threatened domestic abuse, rape, sexual assault and stalking by
4 enabling state and local agencies to respond to requests for public
5 records without disclosing the location of such victims; enabling
6 interagency cooperation in providing address confidentiality for such
7 victims, and enabling state and local agencies to accept a program
8 participant’s use of an address designated by the secretary of the
9 commonwealth as a substitute address.

1 SECTION 2. The General Laws are hereby amended by inserting
2 after chapter 9 the following chapter:—

3
4 ADDRESS CONFIDENTIALITY PROGRAM.

5 Section 1. For the purposes of this chapter the following words
6 shall have the following meanings unless the context requires
7 otherwise:—
8 “Address”, a residential street, school or work address of an indi-
-9 vidual, as specified on the application to be a program participant
10 under this chapter;
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11 “Program participant”, a person certified by the state secretary to
12 participate in the program;
13 “Domestic abuse”, as defined in section I of chapter 209A,
14 “Application assistant”, an employee of a state or local agency, or
15 of a nonprofit program that provides counseling, referral, shelter or
16 other specialized service to victims of domestic abuse, rape, sexual
17 assault, or stalking and who has been designated by the respective
18 agency, and trained, accepted and registered by the state secretary to
19 assist individuals in the completion of program participation applica-
-20 tions;
21 “Secretary”, the state secretary;
22 “Rape”, as defined by sections 22, 22A, 23, of chapter 265 and
23 sections 2,4, 17, 268 of chapter 272;
24 “Sexual assault,”, as defined by sections 138, 13F, 13H, 24, 248
25 of chapter 265 and sections 4A, 17, 29A, 298, 35A of chapter 272;
26 and
27 “Stalking,”, as defined by section 43 of chapter 265.
28 Section 2. There is hereby established an address confidentiality
29 program to be administered by the secretary under the following
30 application and certification procedures:
31 (1) Upon recommendation of an application assistant, an adult
32 person, a parent or guardian acting on behalf of a minor, or a
33 guardian acting on behalf of an incapacitated person may apply to
34 the secretary to have an address designated by the secretary serve as
35 the person’s address or the address of the minor or incapacitated
36 person.
37 (2) The secretary shall approve an application only if it is filed
38 with the office of the secretary in the manner established by regula-
-39 tion, and on a form prescribed by the secretary. A completed appli-
-40 cation shall contain:
41 (i) the application preparation date, the applicant’s signature and
42 the signature and registration number of the application assistant
43 who assisted the applicant in applying to be a program participant;
44 (ii) a designation of the secretary as agent for purposes of service
45 of process and for receipt of first-class mail;
46 (iii) the mailing address where the applicant may be contacted by
47 the secretary, or his designee, and the telephone number or numbers
48 where the applicant may be called by the secretary or his designee;
49 and,
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50 (iv) one or more addresses that the applicant requests not be dis-
-51 closed for the reason that disclosure will jeopardize the applicant’s
52 safety or increase the risk of violence to the applicant or members of
53 the applicant’s household.
54 (3) Upon receipt of a properly completed application, the secre-
-55 tary shall certify the applicant as a program participant. An applicant
56 shall be certified for four years following the date of filing unless the
57 certification is withdrawn or invalidated before that date.
58 (4) The secretary shall forward all first class mail to the appro-
-59 priate program participants.
60 (5) A person who knowingly provides false or incorrect informa-
-61 tion in an application or who knowingly falsely attests that disclo-
-62 sure of the applicant’s address threatens the safety of the applicant or
63 the applicant’s children or the minor or incapacitated person on
64 whose behalf the application is made, shall be punished by a fine of
65 not more than $500.00 or by imprisonment for not more than six
66 months in a house of correction and by cancellation of program
67 certification.
68 Section 3. Certification for the program may be canceled if one or
69 more of the following conditions applies:
70 (1) If the program participant obtains a name change, the partici-
-71 pant loses certification as a program participant. A participant who
72 has obtained a legal name change may apply to the secretary for
73 recertification in the program if documentation of the legal name
74 change is provided.
75 (2) If there is a change in the residential street address from the
76 one listed on the application, unless the program participant provides
77 the secretary with notice of the change in such manner as the secre-
-78 tary shall provide by regulation.
79 (3) Pursuant to paragraph (5) of section 2, the secretary shall
80 cancel certification of a program participant who knowingly pro-
-81 vides false information.
82 Section 4. Upon demonstration by a program participant of his
83 certification in the program, state and local agencies shall accept the
84 address designated by the secretary as a program participant’s substi-
-85 tute address when creating a new public record unless the secretary
86 has determined that:
87 (1) The agency has a bona fide statutory or administrative require-
-88 ment for the use of the participant’s actual residential address, such
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that it is unable to fulfill its statutory duties and obligations without
such residential address; and

89
90

(2) The participant’s actual residential address will be used only
for those statutory and administrative purposes.
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Section 5. The secretary shall not make a program participant’s
address, other than the address designated by the secretary, available
for inspection or copying, except under the following circumstances:
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96 (1) If requested of the secretary by the chief commanding officer

of a law enforcement agency or their designee in the manner pro-
vided for by regulation.
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(2) Upon request to the secretary by a commissioner of a state
agency, or his specific designee, in the manner provided for by regu-
lation and upon a showing of a bona fide statutory or administrative
requirement for the use of the participant’s actual residential address,
such that it is unable to fulfill its statutory duties and obligations
without such residential address.
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105 (3) To a person identified in a court order, upon the secretary’s

receipt of that court order which specifically orders the disclosure of
a particular program participant’s address and the reasons stated
therefor.
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(4) If certification has been canceled due to provision of false or
incorrect information in an application orknowingly falsely attesting
that disclosure of the applicant’s address threatens the safety of the
applicant or the applicants children or the minor or incapacitated
person on whose behalf the application is made, as provided for in
paragraph (5) of section 2.
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Section 6. The program participant’s application and supporting
materials shall not be a public record and shall be exempt from the
mandatory disclosure requirements of section 10 of chapter 66 and
clause Twenty-sixth of section 7 of chapter 4.
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Section. 7. The secretary shall promulgate regulations to carry out
the provisions of this chapter and in doing so may consult with the
secretary of health and human services and Jane Doe Inc., Massa-
chusetts Coalition Against Sexual Assault and Domestic Violence.
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