
SENATE No. 2173
By Mr. Moore, a petition (accompanied by bill. Senate, No. 2173) of

Richard T. Moore, Stanley C. Rosenberg, Harriett L. Stanley, Daniel E.
Bosley and other members of the General Court for legislation to protect
the public health of the Commonwealth from bio-terrorism, other forms
of terrorism and activities related to terrorism. Health Care.

In the Year Two Thousand and One

An Act protecting the public health of the commonwealth from

BIO-TERRORISM, OTHER FORMS OF TERRORISM AND ACTIVITIES
RELATED TO TERRORISM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 6A of the General Laws is hereby
2 amended by inserting after section 7 the following section;—
3 Section 7A. (a) There shall be an anti-terrorism council to plan
4 for and implement measures designed to mitigate the damages to
5 the people of the commonwealth, to public facilities and to private
6 property from acts of terrorism, including the use of chemical and
7 biological agents, nuclear devices or other violent acts caused by
8 any person in the commonwealth.
9 (b) The council shall consist of the attorney general, the secre-

-10 tary of public safety, the secretary of health and human services,
11 the director of consumer affairs and business regulation, the adju-
-12 tant general, the director of the Massachusetts emergency manage-
-13 ment agency, the commissioner of public health and such other
14 officers of the commonwealth as the governor may designate. The
15 secretary of public safety shall serve as chair of the council.
16 (c) The council shall
17 (1) assess the statewide preparedness of the agencies of the
18 commonwealth, its political subdivisions and the health care
19 providers licensed by the commonwealth to prevent or respond to
20 acts of terrorism involving chemical and biological agents,
21 nuclear devices and radiation or other forms of mass destruction;
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22 (2) develop a statewide prevention and preparedness strategy to
23 deal with acts of terrorism or the potential for acts of terrorism
24 involving chemical and biological agents, nuclear devices and
25 radiation or other forms of mass destruction;
26 (3) review and evaluate the statewide prevention and prepared-
-27 ness strategy on a regular basis as determined by the governor
28 upon recommendation of the council established under this
29 section; and
30 (4) report to the governor and the general court, including the
31 house and senate chairs of the joint committee on public safety,
32 the house and senate chairs of the joint committee on health care,
33 the chair of the senate committee on ways and means and the
34 chair of the house committee on ways and means, relative to the
35 ability of the commonwealth to prevent and respond to acts of ter-
-36 rorism, including any recommendations for legislation or other
37 appropriate action.

1 SECTION 2. Section 2A of chapter 25 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the words “energy policy”, in line 18, the following
4 words:— , including recommendations to prevent disruptions or
5 damage that could result from acts of terrorism.

1 SECTION 3. Section 12E 1/2 of said chapter 25, as so appearing,
2 is hereby amended by adding the following paragraph:—
3 The division shall cooperate with the Massachusetts emergency
4 management agency to periodically conduct an assessment of the
5 preparedness of the telecommunications division, statewide
6 telecommunications systems and networks and public utilities
7 engaged in telecommunications to prevent or respond to acts of
8 terrorism, including cyber-terrorism, and report its findings and
9 recommendations to the anti-terrorism council, established under

10 section 1 of chapter 6A, and to the governor and the general court.

1 SECTION 4. Section 2 of chapter 93A of the General Laws, as
2 so appearing, is hereby amended by inserting after subsection (c)
3 the following subsection;—
4 (d) The attorney general, upon the declaration by the governor
5 that a supply emergency exists as a result of a natural disaster,
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6 strike, civil disorder, terrorist act, or other extraordinary circum-
-7 stance, shall take appropriate action to ensure that no person shall
8 sell a product or service that is essential to the health, safety or
9 welfare of the people at a price that exceeds the price charged

10 before the emergency. The attorney genera! may make reasonable
11 rules and regulations governing exceptions for the additional costs
12 incurred in connection with the acquisition, production, distribu-

-13 tion or sale of an energy resource.

1 SECTION 5. Chapter 111 of the General Laws is hereby amended
2 by inserting after section 2F the following section:
3 Section 2G. (a) The commissioner shall develop and implement
4 statewide public health strategies to respond to acts of terrorism
5 involving chemical or biological agents, nuclear devices or radia-
6 tion or any acts of mass destruction. Such strategies shall include,
7 but not be limited to, providing training in the recognition of dan-
8 gerous communicable diseases and outbreaks of diseases known
9 or suspected to be used as a weapon; providing certification stan-

-10 dards for the administration of antidotes, vaccines, and antibiotics
11 in situations related to a terrorist or military attack; establishing
12 civil immunity for paramedics, advanced emergency medical tech-
-13 nicians, emergency medical technicians and emergency health
14 care personnel and exempting them from certain provisions of the
15 medical malpractice laws when they are acting in response to a
16 terrorist attack that has been declared a disaster emergency by the
17 governor; requiring the department of public health to develop
18 capabilities and procedures to identify unknown biological sub-
-19 stances that may be weapons; and defining the terms “terrorism”
20 and “weapon of mass destruction” for purposes of implementing
21 this section.
22 (b) The department’s office of emergency medicine in conjunc-
-23 tion with the Massachusetts emergency management agency, the
24 board of registration in nursing, the American Red Cross and the
25 college of emergency room physicians shall develop and design a
26 program to certify retired or inactive nurses in disaster response
27 nursing and emergency first aid.
28 (c) The office of emergency medicine and the Massachusetts
29 emergency management agency shall maintain a database of
30 retired and inactive nurses who have completed courses in disc
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31 response nursing and emergency first aid for the purposes of
32 calling nurses into volunteer service in the event of an emergency
33 or disaster being declared by the governor.

1 SECTION 6, Section 2 of chapter 112, as appearing in the 2000
2 Official Edition, is hereby amended by adding the following para-
-3 graph;—
4 The board shall grant or renew a certificate of registration
5 without payment of a fee by a physician qualified for registration
6 or renewal of the same under this chapter in order for the physi-
-7 cian to participate in the free care program operated by a non-
-8 profit organization. The scope of practice of physicians whose
9 certificates of registration are granted or renewed pursuant to this

10 paragraph may be restricted as the board may provide by regula-
-11 tion. Notwithstanding any law or regulation to the contrary, physi-
-12 cians licensed to provide voluntary care shall not be required to
13 carry medical malpractice insurance coverage for such care, but
14 shall be subject to all other requirements the board has established
15 for physicians concerning quality of care, continuing education
16 requirements and competence to practice medicine.

1 SECTION 7. Section SOB of said chapter 112, as so appearing,
2 is hereby amended by inserting after the word “board.”, in line 59,
3 the following sentence;— However, an advanced practice nurse
4 licensed to provide voluntary care shall not be required to have
5 professional malpractice liability insurance or suitable bond or
6 other indemnity for such care, but shall be subject to all other
7 requirements the board has established for such advance practice
8 nurses.

1 SECTION 8. (a) The commissioner of public health and any
2 executive officer or employee appointed by the commissioner
3 shall cooperate with the Massachusetts emergency management
4 agency to complete an assessment of the preparedness of the
5 department, local and state health departments and health care
6 providers to prevent or respond to acts of terrorism involving
7 chemical or biological agents, nuclear devices or radiation and
8 any acts of mass destruction. The assessment shall include, but not
9 be limited to, an analysis of;
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10 (1) the educational needs of the health care work force related
11 to preparedness to respond to acts of terrorism involving chemical
12 or biological agents, nuclear devices or radiation and any acts of
13 mass destruction;
14 (2) the readiness and adequacy of communications networks,
15 especially Emergency-911, for receiving and broadcasting health
16 alerts;
17 (3) the readiness of laboratories across the state to respond to
18 acts of terrorism involving chemical or biological agents, nuclear
19 devices or radiation or any acts of mass destruction;

20 (4) the adequacy of surveillance activities and data collection
21 and analysis in responding to acts of terrorism involving chemical
22 or biological agents, nuclear devices or radiation or any acts of
23 mass destruction;
24 (5) preparation for receiving, distributing and administering
25 items from the National Pharmaceutical Stockpile;
26 (6) the adequacy of reporting requirements of rare, unusual
27 or unexplained illnesses that could be related to acts of terror-
-28 ism involving chemical or biological agents, nuclear devices or
29 radiation;
30 (7) lines of communication used to report potential or actual
31 acts of terrorism involving chemical or biological agents, nuclear
32 devices or radiation or any acts of mass destruction;
33 (8) the public information needs relating to awareness of the
34 threat of terrorism involving chemical or biological agents,
35 nuclear devices or radiation or any acts of mass destruction;
36 (b) The commissioner of public health shall collaborate with
37 the director of the Massachusetts emergency management agency
38 to submit a written report, including recommendations for execu-
-39 live or legislative action, not later than 6 months after the effec-
-40 live date of this act, and submit an updated report not later than
41 every 3 years thereafter, regarding the findings of the assessment
42 of the public health preparedness to respond to acts of terrorism
43 involving chemical or biological agents, nuclear devices or radia-
-44 lion-or any acts of mass destruction to the governor, the anti-ter-
-45 rorism council established under section 1 of this act, the joint
46 committees on public safety and health care and the house and
47 senate committees on ways and means.
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48 (c) The commissioner of public health, or his designee, shall
49 study the impact of the federal Volunteer Protection Act of 1997
50 on health care volunteers in the commonwealth. The commis-
-5! sioner shall review ways in which the commonwealth may act to
52 provide legal counsel and defense to volunteers who may be eli-
-53 gible for the protections afforded in the Volunteer Protection Act,
54 The commissioner shall report back to the joint committee on
55 health care with his recommendations by December 31,2001.

1 SECTION 9. The board of registration in medicine shall pro-
-2 mulgate regulations concerning the registration and insurance of
3 physicians participating in free care programs or licensed to pro-
-4 vide voluntary care as set forth in section 6 not later than 3
5 months after the effective date of this act.

1 SECTION 10. The board of registration in nursing shall pro-
-2 mulgate regulations concerning the registration and insurance of
3 advanced practical nurses participating licensed to provide volun-
-4 tary care as set forth in section 7 not later than 3 months after the
5 effective date of this act.
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