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The committee on Banks and Banking, to whom was referred the
petition (accompanied by bill, Senate, No. 15) of Steven A. Tolman
and Robert S. Creedon, Jr. for legislation to clarify certain powers and
duties of the Cooperative Banks Employees Retirement Association;
and, the petition (accompanied by bill, House, No. 3034) of
Thomas M. Petrolati relative to the powers of the Co-Operative Banks
Employees’ Retirement Association, reports the accompanying bill,
(Senate, No. 2338).

For the committee
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In the Year Two Thousand and Tw

An Act relative to bank and credit union employees retirement

ASSOCIATIONS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to expand the eligibility for member-
3 ship in the Savings Banks Employees Retirement Association, the
4 Cooperative Banks Employees Retirement Association and the
5 Credit Union Employees Retirement Association in order to
6 enhance the ability of members to avail themselves of a variety of
7 retirement plan providers, it is hereby declared to be an emer-
-8 gency act necessary for the immediate preservation of the public
9 convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 168 of the General Laws is hereby
2 amended by striking out section 39, as appearing in the 2001 Offi-
-3 cial Edition, and inserting in place thereof the following new
4 section:—
5 Section 39. Fifteen or more savings banks may form the Sav-
-6 ings Banks Employees Retirement Association in this section, and
7 in sections 40 and 41, called the association for the purpose of
8 providing retirement benefits through retirement plans that are
9 qualified under section 401 of the federal Internal Revenue Code,

10 to members of the association and their customers, as hereinafter
11 provided. The association, in its name and by or through its autho-

rized officers, may (a) make agreements and investments subject
13 to such limitations as from time to time may be prescribed by law
14 or the by-laws of the association, (b) sue and be sued, plead and
15 be impleaded, (c) enforce liens and other obligations and foreclose
16 mortgages held by the association on or with respect to real or
17 personal property situated in the commonwealth or in any state or
18 territory of the United States, (d) adopt an official seal and alter
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19 the same at pleasure, and (e) do such other acts and things as may
20 be necessary to carry out the powers conferred upon it by law and
21 its by-laws.
22 Any bank or credit union chartered by the commonwealth, any
23 such bank or credit union which has converted to federal charter
24 and has its main office located in the commonwealth, any bank or
25 credit union chartered by the federal government, by a state of the
26 United States other than the commonwealth or by the District of
27 Columbia and which has its main office or a branch office located
28 in the commonwealth, the Massachusetts Bankers Association and
29 its successors and any bank which is a voting member thereof, the
30 Savings Banks Employees Retirement Association, the Depositors
31 Insurance Fund, and such other banking institutions with their
32 main office or any branch office located in the commonwealth, as
33 may from time to time be provided for in the by-laws of the asso-
-34 ciation, and the respective employees of each of the foregoing,
35 shall be eligible for membership in the association; provided,
36 however, that no bank that was eligible to be a member of the
37 association prior to January 1, 2004, shall be eligible to become a
38 member of the Cooperative Banks Employees Retirement Associ-
-39 ation or the Credit Union Employees Retirement Association
40 unless and until the Cooperative Banks Employees Retirement
41 Association and the Credit Union Employees Retirement Associa-
-42 tion permits a member to transfer from any or all of the qualified
43 plans provided by said Association, assets and liabilities, attrib-
-44 uted to the member’s employees, to one or more qualified plans
45 not provided by said Association. For the purposes of this section
46 and sections 40 and 41, a reference to “bank” or “banks” shall,
47 unless the context otherwise requires, mean any or all of the orga-
-48 nizations named or referred to in this paragraph, a reference to
49 “trustees” of a bank shall, unless the context otherwise requires,
50 mean the governing body of any such organization, including, if
51 applicable, the board of directors; and a reference to “customer”
52 shall mean any person or business who has established a contrac-
53 tual relationship for banking business purposes with any banking
54 institution located in the commonwealth which is a member of the
55 association

56 Eligible em
y rid to thag
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58 plans or the retirement association. A participating bank may con-
-59 tribute to or under plans of the retirement association for its
60 employees to the extent determined by its board of trustees. Con-
-61 tributions and benefits under the plans of the retirement associa-
-62 tion shall not exceed the limits, if any, imposed on such plans by
63 the Internal Revenue Code and the Employees Retirement Income
64 Security Act of 1974, in this section called the Code and ERISA,
65 respectively.
66 If the Commissioner finds that the continuation of contributions
67 by a participating bank subject to his authority may affect its
68 safety and soundness, including reducing its risk-based capital
69 ratio below any prescribed regulatory level, said commissioner
70 may order the bank to (a) freeze its benefits and cease further
71 funding for future benefit accruals under any plans qualified under
72 section 401 of the federal Internal Revenue Code; (b) revise its
73 benefits for future service under any such plans so that contribu-
-74 tions on account of any employee will be limited to an appropriate
75 percentage of compensation; or (c) terminate its participation in
76 any such plans.
77 The funds contributed by participating banks and their
78 employees shall be held or used by the trustees of the association
79 for the purchase of annuities or payment of retirement benefits to
80 eligible employees, for payments to beneficiaries or representa-
-81 lives of any member employee of the participating bank dying
82 before reaching the age of retirement, and for the payment to any
83 such employee retiring from service before becoming entitled to a
84 pension or annuity. Funds held under any of the said plans shall be
85 held or used by the retirement association to the extent required
86 by the Code and ERISA for the exclusive purpose of providing
87 plan benefits to participating members; provided, however, that to
88 the extent permitted by law, funds of the plans may be used to
89 defray reasonable expenses of administering the retirement associ-
-90 ation and the plans, and expenses of investing the assets of the
91 plans may be charged against the funds of the plans. To the extent
92 that expenses of the retirement association or said plans are not
93 otherwise paid, they shall be paid by participating banks on a pro-
-94 portionate basis, as provided in the by-laws of the retirement asso-
-95 ciation. The association shall annually provide to each member a
96 report of assets and liabilities attributable to its participants in any
97 or all qualified plans adopted by a member.
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98 A participating bank, by vote of its board of directors, and a
99 customer may adopt one or more of the plans of the retirement

100 association for the benefit of its employees. Any such bank which
101 has adopted a plan of the retirement association for its employees
102 may, if it is otherwise eligible, also establish an employee stock
103 ownership plan.
104 In any calendar year, the association or bank by vote of its gov
105 erning board, may directly supplement the retirement benefits
106 being paid to retired employees or their beneficiaries on account
107 of service; provided, however, that no supplement of a retirement
108 benefit shall exceed the retirement benefit multiplied by the
109 increase in the cost of living since the retirement began. The
110 increase in the cost of living is the percentage by which the
111 national monthly consumer price index for all urban consumers
112 issued by the bureau of labor statistics of the United States
113 Department of Labor for the last November before the year in
114 which payment is made is greater than the beginning index figure.
115 The beginning index figure is the average of such monthly con-
116 sumer price index figures for the year in which a retirement ben-
117 efit was first paid to or with respect to a former employee. No
118 bank may become obligated to pay in future years any supplement
119 authorized by this paragraph
120 Membership in the association is voluntary and any bank may
121 establish or provide qualified retirement plans for its employees
122 independent of the association; provided, however, that nothing
123 contained herein shall be construed so as to require any bank to
124 provide qualified retirement plans to its employees

1
1

SECTION 2. Chapter 170 of the General Laws, is hereby
amended by striking out section 30, as so appearing, and inserting
in place thereof the following section:—i

Section 30. Fifteen or more cooperative banks may form the
Cooperative Banks Employees Retirement Association, in this
section and in sections 31 and 32 called the retirement association,

4
5
6

for the purpose of providing retirement benefits through retire-
ment plans which are qualified under Section 401 of the Internal
Revenue Code, in this section called plans, to employees and cus-
tomers of members of the association, as hereinafter provided.
The retirement association, in its name and by and through its

7
8

9
10
11
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12 authorized officers, may (a) establish plans and related trusts for
13 its members, (b) make agreements and investments subject to such
14 limitations as from time to time may be prescribed by law or the
15 by-laws of the retirement association, (c) establish divisions,
16 departments and other operating units within the retirement asso-
-17 ciation, and provide the same with appropriate names or other
18 identifications, to assist the retirement association in carrying out
19 the powers conferred upon it by law and its by-laws, (d) sue and
20 be sued, plead and be impleaded, (e) enforce liens and other oblig-
-21 ations and foreclose mortgages held by the retirement association
22 on or with respect to real or personal property situated in the com-
-23 monwealth or in any state or territory of the United States,
24 (f) adopt an official seal and alter the same at pleasure, and (g) do
25 such other acts and things as may be necessary to carry out the
26 powers conferred upon it by law and its by-laws.
27 Any cooperative bank, trust company or credit union chartered
28 by the commonwealth, any such bank, trust company or credit
29 union which has converted to federal charter and has its main
30 office located in the commonwealth, any bank or credit union
31 chartered by the federal government, by a state of the United
32 States other than the commonwealth or by the District of
33 Columbia and which has its main office or a branch office located
34 in the commonwealth, the Massachusetts Bankers Association and
35 its successors and any bank which is a voting member thereof, the
36 Cooperative Banks Employees Retirement Association, the Coop-
-37 erative Central Bank, such other cooperative bank, credit union or
38 trust company organizations as may from time to time be provided
39 for in the by-laws of the retirement association, and the respective
40 employees of each of the foregoing, shall be eligible for member-
-41 ship in the retirement association. For the purposes of this section,
42 and sections 31 and 32, a reference to “bank” or “banks” shall,
43 unless the context otherwise requires, mean and include any or all
44 of the organizations named or referred to in this paragraph, refer-
-45 ence to “board of directors” of a bank shall also, unless the con-
46 text otherwise requires, mean and include the governing body of
47 such organizations, and reference to “customer” shall mean any
48 person or business who has established a contractual relationship
49 for banking business purposes with any banking institution
50 located in the commonwealth which is a member of the associa-
-51 tion.
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52 Eligible employees may contribute a portion of their salaries
53 and wages to or under plans established by the retirement associa-
-54 tion, to be deducted by the employing banks and paid to the plans
55 or the retirement association. A participating bank may contribute
56 to or under plans of the retirement association to the extent deter-
-57 mined by its board of trustees. Contributions and benefits under
58 the plans of the retirement association shall not exceed the limits,
59 if any, imposed on such plans by the Internal Revenue Code of
60 1954 and the Employees Retirement Income Security Act of 1974,
61 in this section called the Code and ERISA, respectively.
62 If the Commissioner finds that the continuation of contributions
63 by a participating bank subject to his authority may affect its
64 safety and soundness, including reducing its risk-based capital
65 ratio below any prescribed regulatory level, said commissioner
66 may order the bank to (a) freeze its benefits and cease further
67 funding for future benefit accruals under any plans qualified under
68 section 401 of the federal Internal Revenue Code; (b) revise its
69 benefits for future service under any such plans so that contribu-
-70 tions on account of any employee will be limited to an appropriate
71 percentage of compensation; or (c) terminate its participation in
72 any such plans.
73 All plans maintained by the retirement association shall con-
-74 form to the Code and ERISA and funds held under any such plans
75 shall be invested in such manner as the retirement association
76 shall determine. Copies of all plans shall be filed with the com-
-77 missioner. Funds held under any of said plans shall be held by or
78 used by the retirement association to the extent required by the
79 Code and ERISA for the exclusive purpose of providing plan ben-
-80 efits to participating members; provided, however, that that to the
81 extent permitted by law, funds of the plans may be used to defray
82 reasonable expenses of administering the retirement association
83 and the plans, and expenses of investing the assets of the plans
84 may be charged against the funds ot the plans. To the extent that
85 expenses necessary for the administration of the retirement associ-
-86 ation or the said plans are not paid from the plans, they shall be
87 paid by participating banks on a proportionate basis, as provided
88 in the by-laws of the retirement association. The association shall
89 annually provide to each member a report of assets and liabilities
90 attributable to its participants in any or all qualified plans adopted
91 by a member.
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92 A participating bank, by vote of its board of directors, and a
customer may adopt one or more of the plans of the retirement
association for the benefit of its employees. Any bank which has
adopted a plan of the retirement association for its employees
may, if it is otherwise eligible, also establish an employee stock
ownership plan.

93

94
95
96
97

A bank, by vote of its board of directors, may directly or indi-
rectly by means of a contribution to one or more of the trust funds
held by the trustees of the retirement association supplement the
retirement benefits being paid to its former employees or their
beneficiaries on account of bank service; provided, however, that
no supplement of a retirement benefit shall exceed the retirement
benefit multiplied by the increase in the cost of living since the
retirement began. The increase in the cost of living is the per-
centage by which the national monthly consumer price index for
all urban consumers issued by the bureau of labor statistics of the
United States Department of Labor for the last November before
the year in which payment is made is greater than the beginning
index figure. The beginning index figure is the average of such
monthly consumer price index figures for the year in which a
retirement benefit was first paid to or with respect to a former
employee. Except with respect to supplements first voted by a
financial institution’s governing board on or after January 1, 1981,
and which are paid through one or more of the trust funds held by
the trustees of the retirement association, no employing unit may
become obligated to pay in future years any supplement autho-
rized by this paragraph.

98
99

100
101
102
103
104
105
106
107
108
109
no
11l
112
113
114
115
116
117
118

Membership in the association is voluntary and any bank may
establish or provide qualified retirement plans for its employees
independent of the association; provided, however, that nothing
contained herein shall be construed as requiring any bank to pro-
vide qualified retirement plans to its employees.

119
120
121
122
123

SECTION 3. Said section 30 of chapter 170 of the General
Laws, as most recently amended by section 2 of this act. is hereby
amended by striking out the first sentence in the second paragraph
and inserting in place thereof the following: —

7

i

4
Any bank or credit union chartered by the commonwealth, any

such bank or credit union which has converted to federal charter
5

6
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7 and has its main office located in the commonwealth, any bank or
8 credit union chartered by the federal government, by a state of the
9 United States other than the commonwealth or by the District of

10 Columbia and which has its main office or a branch office located
11 in the commonwealth, the Massachusetts Bankers Association and
12 its successors and any bank which is a voting member thereof, the
13 Cooperative Banks Employees Retirement Association, the Coop-
-14 erative Central Bank, and such other banking institutions with
15 their main office or any branch office located in the common-
-16 wealth, as may from time to time be provided for in the by-laws of
17 the association, and the respective employees of each of the fore-
-18 going, shall be eligible for membership in the association; pro-
-19 vided, however, that no bank that was eligible to be a member of
20 the association prior to January 1. 2004, shall be eligible to
21 become a member of the Savings Banks Employees Retirement
22 Association or the Credit Union Employees Retirement Associa-
-23 tion, unless and until the Savings Banks Employees Retirement
24 Association and the Credit Union Employees Retirement Associa-
-25 tion permits a member to transfer from any or all of the qualified
26 plans provided by said association, assets and liabilities, attributed
27 to the member’s employees, to one or more qualified plans not
28 provided by said association.

1 SECTION 4. Said chapter 170 of the General Laws, is hereby
2 further amended by striking out section 31, as so appearing, and
3 inserting in place thereof the following section:—
4 Section 31, The by-laws of the retirement association, and any
5 amendments thereto, shall be submitted to the commissioner and
6 shall prescribe the manner in which, and the officers and agents
7 by whom, the retirement association may be conducted and the
8 manner in which its funds may be invested and paid out. Such
9 retirement association shall be formed when its by-laws have been

10 approved and agreed to by a majority of the trustees of each of 15
11 or more cooperative banks and have been approved by the com-
-12 missioner. The association shall annually, on or before August 1
13 report to the commissioner such statements of its membership and
14 financial transactions for the year ending on the preceding
15 December 31st as the commissioner may consider necessary to
16 show its business and standing. The commissioner may verify
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17 such statement by an examination of the books and papers of the
18 retirement association. The retirement association shall not be
19 subject to chapter 32 or chapter 175 or to such other provisions of
20 law as relate to insurance companies or other retirement associa-
-21 tions.

1 SECTION 5. Chapter 171 of the General Laws, is hereby
2 amended by striking out section 82, as so appearing, and inserting
3 in place thereof the following:—
4 Section 82. Fifteen or more credit unions, each having assets of
5 fifty thousand dollars or more, may form the Credit Union
6 Employees Retirement Association, in this section and in
7 sections 83 and 84 called the association, for the purpose of pro-
-8 viding retirement benefits through retirement plans that are quali-
-9 fied under section 401 of the federal Internal Revenue Code to

10 employees of credit unions established under the laws of the com-
-11 monwealth and which are members of the association and to their
12 customers. Any bank or credit union chartered by the common-
-13 wealth, any such bank or credit union which has converted to fed-
-14 eral charter and has its main office located in the commonwealth,
15 any bank or credit union chartered by the federal government, by
16 a state of the United States other than the commonwealth or by the
17 District of Columbia and which has its main office or a branch
18 office located in the commonwealth the Massachusetts Credit
19 Union League, Inc., and its successors, the Massachusetts Credit
20 Union Share Insurance Corporation, and such other banking or
21 credit union institutions with their main office or any branch
22 office located in the commonwealth, as may from time to time be
23 provided for in the by-laws of the association, and the respective
24 employees of each of the foregoing, shall be eligible for member-
-25 ship in the association; provided, however, that no bank that was
26 eligible to be a member of the association prior to January 1,
27 2004, shall be eligible to become a member of the Cooperative
28 Banks Employees Retirement Association or the Savings Banks
29 Employees Retirement Association unless and until the Coopera-
-30 tive Banks Employees Retirement Association and the Savings

Banks Employees Retirement Association permits a member tc
qualified plans provided by said

and liabilities, attributed to the member’
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34 employees, to one or more qualified plans not provided by said
35 association. For the purpose of this section and sections 83
36 and 84, a reference to “credit union” or “credit unions” shall,
37 unless the context otherwise requires, mean and include any or all
38 of the organizations named or referred to in this paragraph, a ref-
-39 erence to “directors of a credit union” shall, unless the context
40 otherwise requires, mean and include the governing body of each
41 member organization, and reference to “customer” shall mean any
42 person or business who has established a contractual relationship
43 for banking business purposes with any credit union located in the
44 commonwealth which is a member of the association.
45 Eligible employees may contribute a portion of their salaries or
46 wages, to be deducted by credit unions and employers and paid to
47 the association. A credit union may contribute to the funds of the
48 association to the extent determined by its governing body; pro-
-49 vided, however, that contributions by a credit union for current
50 services, as defined in its by-laws, on account of any employee
51 shall not exceed fifteen percent of his compensation.
52 The funds contributed by participating credit unions and their
53 employees shall be held or used by the trustees of the association
54 for the purchase of annuities or payment of pensions to eligible
55 employees upon their retirement from service, for the payments to
56 beneficiaries or representatives of any member employee dying
57 before reaching the age of retirement, and for the payment to any
58 such employee retiring from service before becoming entitled to a
59 pension or annuity. Expenses necessary for the administration of
60 the association shall be paid by participating members on a pro-
-61 portionate basis, as provided in the by-laws of the association,
62 The association shall annually provide to each member a report of
63 assets and liabilities attributable to its participants in any or all
64 qualified plans adopted by a m
65 In the event that any empk
66 the employ of a credit union f
67 pacitated for further service b;
68 ability before age sixty-five, tl
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1

of this section. Any pension paid on account of disability may be
discontinued at any time by the governing board of the employing
credit union, and shall be discontinued when any such pensioner
substantially recovers his earning capacity or attains age sixty-five
or the date the employee elects to have his pension or annuity
commence.

i

74
5

76

78
A credit union providing retirement benefits to its employees

through a plan offered by a provider of such plans other than the
association, which shall be a qualified plan under 26 DSC 401,
shall file with the commissioner a copy of any such plan, any
amendments or revisions thereto, and a copy of the annual state-
ment of the provider relative to any such plan.
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In any calendar year, the association or an employer, by vote of
its governing board, may directly supplement the retirement bene-
fits being paid to retired employees or their beneficiaries on
account of service; provided, however, that no supplement of a
retirement benefit shall exceed the retirement benefit multiplied
by the increase in the cost of living since the retirement began.
The increase in the cost is living is the percentage by which the
national monthly consumer price index for all urban consumers
issued by the bureau of labor statistics of the United States
Department of Labor for the last November before the year in
which payment is made is greater than the beginning index figure.
The beginning index figure is the average of such monthly con-
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and 5 of this act shall become effec-SECTION 6. Sections 1. 3
tive on January 1, 2004; provided, however, that at least six
months prior to said date, the Savings Banks Employees Retire-
ment Association, the Cooperative Banks Employees Retirement
Association, and the Credit Union Employees Retirement Associ-
ation shall have provided to the commissioner a plan of operation
satisfactory to the commissioner to effect the provisions of said
sections 1. 3 and 5.
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