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and inserting: in place thereof the following: — Section 65. Any Pensions for

justice of a district court, except the municipal court of the city ccrta^n^d^Lrict

of Boston, appointed before July first, nineteen hundred and courts.

twenty-one, wlio shall have reached the age of seventy, and who
shall have serA'ed as a justice of such court for at least twenty
consecutive years, may, with the approval of the governor and
council, resign his office, and any such justice who so resigns,

or Avho is retired under article LVIII of the amendments to the

constitution, shall thereupon during the remainder of his life

receive an amount equal to three fourths of the salary payable
to him at the time of his resignation or retirement, to be paid

in the same manner in which the salaries of acting justices are

paid, provided that the retirement allowance of any such justice Proviso.

retiring or resigning after January first, nineteen hundred and
twenty-four, shall be based on the salary received by him imme-
diately prior to the last named date. Any justice of any such
court appointed after July first, nineteen hundred and twenty-
one, who is retired under said article LVIII shall on retirement

be entitled to receive a pension equal to one half the salary which
the justice of said court was entitled to receive immediately
prior to July first, nineteen hundred and twenty-one, and payable
in like manner. Sections twenty to twenty-five, inclusive, shall

^ot to'a^'^'i*'""^

not apply to the justices of any such district court.

Section 4. This act shall take effect on January first, nine- Time of

teen hundred and twenty-four. Approved May 25, 1923. taking effect.

An Act providing for the extension of rapid transit nhf.^ aqc)
FACILITIES IN THE DORCHESTER DISTRICT OF THE CITY OF ^f^^P-^^^

BOSTON.

Be it enacted, etc., as follows:

Section 1. The following words as used in this act shall. Extension of

unless the context otherwise requires, have the following mean- faciutie^rn^*

in trS
Dorchester

"City" shall mean the city of Boston. Boston.

"Company" shall mean the Boston Elevated Railway Com- definitions.

pany, its successors and assigns. During the period of public

control the board of trustees of the Boston Elevated Railway
Company shall have and exercise all the powers of the com-
pany under this act.

"Department" shall mean the transit department of the city

of Boston, or such board or officers as may succeed to its rights

and duties.

"Premises" shall mean the property authorized to be ac-

quired by the department under the provisions of section two,
except the extension of the Dorchester tunnel and incline.

"Equipment" shall mean the property which the department
is authorized to provide and furnish under the provisions of

section three.

Whenever any act is required or authorized to be done or
performed by the department, such action shall be in the name
of and on behalf of the city of Boston, and whenever any action
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is required or permitted to be taken by the city, such act shall

be performed by the department, unless otherwise expressly

provided.

Section 2. The department shall extend the Dorchester

tunnel from its present terminus at or near Andrew square in

that part of the city known as South Boston, through and under
Boston street, private land, land now or formerly of the Old
Colony Railroad Company, Power street and Dorchester avenue,

bringing said tunnel to the surface by an incline south of Dor-
chester avenue and parallel to and on the westerly side of the

railroad tracks operated by the New York, New Haven and
Hartford Railroad Company, and known as the Boston division,

at a point between Dorchester avenue and Columbia road, and
shall acquire, lay out and construct a line of surface railway

connecting with such extension at said incline, and thence

running substantially parallel to, along or westerly of the loca-

tion of said railroad tracks over or under, along and across public

and private ways and lands to the junction of said tracks near

the present Harrison square station with the tracks operated

by said New York, New Haven and Hartford Railroad Com-
pany, known as the Shawmut branch ; thence running upon and
along the location of said Shawmut branch to a point at or near

the junction of River street and Blue Hill avenue in that part

of the city known as Mattapan. The department shall acquire,

lay out and construct at or near Fields Corner, so-called, be-

tween Dorchester avenue and Geneva avenue in that part of

the city known as Dorchester, or at such other points beyond
Fields Corner as may be agreed upon between the company and
the department suitable yards, tracks and sheds for the storage,

inspection and repair of trains and cars, and shall also lay out

and construct suitable areas, enclosed or otherwise, stations and
shelters at or near Columbia road. Savin Hill avenue and at

such other points as may be agreed upon between the company
and the department and an enclosed transfer area and station

for the convenient interchange of passengers between trains and
cars at or near Fields Corner. For the purpose of avoiding

objectionable curves or any practical or legal obstacles the de-

partment may vary or alter the route herein prescribed, and
may for the purpose of carrying out the work herein authorized,

acquire, lay out and construct or alter approaches, sidings,

bridges, viaducts, inclines, yards and incidental railway struc-

tures.

The department may make such alterations and changes and
additions and extensions to the Dorchester tunnel, at or south

of Andrew square, as the department may deem necessary or

desirable, and the cost of any alterations, changes, additions and
extensions to said tunnel authorized under this act shall be

deemed to be and be a part of the cost of said tunnel.

If the said line of surface railway shall rim over the location,

or a portion thereof, of said main line railroad tracks between
Andrew square and Harrison square the city shall acquire a

right of way therefor from the said railroad companies, either

by purchase or by eminent domain under chapter seventy-nine
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of the General Laws, and in case of the latter the said corpora-

tions shall be entitled to recover compensation for any injury

to tJieir property to the same extent as private persons from

whom takings may be made for the purposes of said line of

surface railway. Said compensation may be made in whole or

in part in land, bridges, structures, materials or labor, including

alterations on said portion of the main line as may be necessary

and proper to put said railroad companies in as good position as

they now are for conducting their business, if the parties so

agree. The portion of said line of surface railway which may Railroads to

be located upon said main line right of way shall be so designed connection*

and constructed that the said railroad companies, or their sue- with sidings,

• 1 1 p • 1 • • 1 1
• T etc., now in use.

cessors, shall have suitable ireight connections with the sidings

and freight yards now in use.

If the said line of surface railway shall be constructed in whole Acquisition of

or in part upon said Shawmut branch, the city shall acquire by bnwh of

purchase or by eminent domain under said chapter seventy-nine ^ew York,^

the whole of said Shawmut branch except such part of the and Hartford

portion between Shawmut junction and Central avenue or such company.

interests therein as the department shall determine to exclude

from such purchase or taking.

Said line of surface railway shall be so designed and con- Railroads to

structed or so operated that the said railroad companies, or their connecTicfns

successors, shall have suitable freight connections from the
^'i-ngs*'o*n"*

junction of their existing track from Neponset to Shawmut said branch.

junction with said Shawmut branch to the sidings now in use

on said branch between Shawmut junction and Central avenue.

When the Dorchester tunnel extension and said line of surface Passenger

railway to Mattapan station are completed and ready for opera- sakTsha^vmut

tion said railroad companies shall abandon all passenger traffic branch, etc., to

upon said Shawmut branch and at the Crescent avenue and by railroad

Sa^in Hill stations, so-called, on said main line, and shall there- fum^slTeT
^"

after be relieved of all duties and obligations relating thereto, hy lessee

, , 111], • of premises,
and thereupon reasonable and adequate passenger service over when, etc.

said Shawmut branch shall be furnished by the lessee of the

premises. Until then said railroad companies shall operate

thereat and thereon, except as may be authorized or required by
the department of public utilities, at such rental, after the

taking or purchase, as shall be agreed upon between the city

and the New York, New Haven and Hartford Railroad Com-
pany. No taking or purchase by the city from the railroad com- Plan for

panics as herein provided shall be made until the department of feTvfc'e^From

public utilities shall have formally approved some plan under
fhrouah^''""^

which reasonably frequent and adequate rapid transit passenger shawmut

trains or cars can be safely operated over the track from Welles Mattapan.°

avenue through Shawmut junction to Mattapan. Nothing in Railroad

this act shall be construed to relieve or prevent the New York, ser\nce from

New Haven and Hartford Railroad from operating its freight Neponset

service from Neponset to Central avenue. avenue.

Section 3. The department shall provide, equip and furnish Equipment of

that portion of the line of railway authorized by the preceding surface railway

section extending from the southerly end of said incline to the property?^^'*'^^

terminal at Mattapan, including terminals, stations, shelters, appliances,
^ ° ' ' ' apparatus, etc.
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enclosed areas, yards and structures appurtenant thereto, with
all necessary ballast, tracks, rails, fastenings, frogs, switches,

switch stands, ties, tie plates, wires, poles, signals, conduits,

lighting and power distribution systems, fences, barriers, station

equipment and incidental apparatus, and in general shall com-
pletely equip and furnish the same with all property, appliances,

apparatus, machinery, furniture and fixtures proper and adapted
thereto and necessary for the convenient maintenance and opera-

tion of a railway therein and thereon to Welles avenue; and
thence to Mattapan for the convenient maintenance and opera-

tion of such type of service as may from time to time be deter-

mined upon by the company in compliance with the preceding

section, and for the safety and accommodation of passengers

using the same.

The extension of the Dorchester tunnel authorized by the

preceding section shall, when constructed, be equipped by the

company in the same manner in which the rest of said tunnel is

equipped.

Section 4. The department shall, immediately after the

passage of this act, make such preliminary investigations, sur-

veys and plans as it may deem expedient, and to that end may
enter upon any lands, and place and maintain marks therein,

and may make excavations and boring and do all other acts

necessary for such investigations and surveys. The department
may expend such sums as it deems necessary therefor. The ex-

penses incurred in making such preliminary investigations,

surveys and plans shall be paid from the loans authorized by
chapter seven hundred and forty-one of the acts of nineteen

hundred and eleven, but if and when the construction is begun
hereunder the amount so expended shall be transferred and
charged to the cost of such construction. The work of construc-

tion, however, shall not be begun until the department has filed

with the commissioner of public works of the city a plan signed

by the department showing the proposed route and the location

thereof, the general form and method of construction, the loca-

tion and equipment of proposed tracks, stations and approaches,

and the alignment and grade, which plan shall be submitted to

the company for its examination, nor until the contract herein-

after mentioned for the use of the premises and its equipment
has been executed. Any such plan so filed may be altered at any
time before the execution of said contract by a new plan signed,

submitted and filed in like manner; but after execution of said

contract no changes shall be made without the consent of the

company thereto in writing.

The work of construction shall not be begun until such plan

or alteration thereof shall, so far as it covers work in, or directly

affecting the operation of, the said portions of the main line

tracks between Andrew square and Harrison square have re-

ceived the approval of said railroad companies, or of the depart-

ment of public utilities, nor shall any such changes be made in

such plan after the beginning of construction without such ap-

proval.
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Section 5. The department is hereby authorized to execute Contract with

a contract with the company upon the terms and conditions ['"evated

herein prescribed for the use of the premises and equipment by ^J^j^'^^!*^

the company for the running of trains and cars therein and for use of

thereon, and for such other uses as the department and the equipment, etc.

company may agree upon, for a term wliich shall extend from
the beginning of the use of the premises and equipment to the

time of the termination of the present lease of the Dorchester

tunnel, at a rental during said term at the rate of four and one Rental.

half per cent per annum upon the fair and reasonable cost, as

determined by the department of public utilities, of the premises

and equipment; provided, however, that the annual rental shall Proviso.

be sufficient to provide for an amount equal to one half of one

per cent of said cost in addition to the annual amount of interest

on the bonds issued to pay for said cost, but not less than said

four and one half per cent in any event. The use of the premises Use of

and equipment by the company shall begin upon certification when'tcT'begUi.

by the department of public utilities that the premises and
equipment are in safe and proper condition for operation. The Provisions

contract shall provide that all equipment shall be maintained
orconTract.*^

and kept by the company in proper repair and condition, and
shall contain such provisions for depreciation, obsolescence and
losses as may be agreed upon by the department and the com-
pany, or, in case of difference, as the department of public

utilities may determine. The contract shall also contain such

other provisions and conditions not afPecting the term or rental,

and following the form of the contract for the use of the Dor-
chester tunnel so far as the same may be applicable, as the de-

partment and the company may agree upon, or, in case of

difference, as the department of public utilities may determine.

The cost of the premises and equipment shall be deemed to Cost of

include, except as otherwise provided herein, all expenditures
equ'ipmOTt?'^

incurred in acquisition and construction, including damages, what to include.

expenses, such proportion of the salaries of the department as

may in its opinion be properly chargeable thereto, and interest

on the debt incurred for the acquisition and construction of the

premises and equipment prior to the beginning of the use by
the company.
Section 6. For the purpose of carrying out the provisions Use of public

of this act, the department may use public ways and lands ^^y®' ^^°-

without compensation therefor, and may take by eminent Takings,

domain under said chapter seventy-nine, or acquire by purchase etc'°ofTa^nds,

or otherwise, for and on behalf of the city, lands in fee and easements, etc.

easements, estates and rights in land, including any and all

lands, easements and rights owned by any railroad company,
and the right to go under or over the surface thereof or through

or under buildings or parts of buildings thereon; and such

taking in fee or otherwise may be made whether the lands taken

or otherwise affected are held under or by title derived under

eminent domain or otherwise, and may be made for the purpose

of providing locations for pipes, wires, conduits and other struc-

tures, the relocation of which is made necessary or expedient by
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the construction authorized by this act. A taking under this

section of an easement or other estate or right in a given parcel

of real estate, whether such parcel consists of unimproved land

or of land and buildings, may be confined to a portion or section

of such parcel fixed by planes or other surfaces of division

below, above or at the surface of the soil; and in such case no
taking need be made of upper or lower portions or sections,

except of such easements therein, if any, as the department may
deem necessary.

Section 7. The department may sell the buildings and other

structures upon any lands acquired by it, or may remove the

same ; and shall sell, if a sale be practicable, or if not shall lease,

any lands or rights or interests in land or other property acquired

for the purposes of this act whenever the same shall, in the

opinion of the department, cease to be needed for such purposes.

The proceeds of such sales and leases, and the fair valuation of

any such lands or other property no longer needed for the said

purposes but not actually sold, as agreed upon by the depart-

ment and the company, or, in case of difference, as determined
by the department of public utilities, shall, for the purpose of

ascertaining the rental thereof, be deducted from the cost of

the premises, except that the proceeds from the sales or leases

of land acquired for the Dorchester tunnel extension shall be

credited to the cost of the Dorchester tunnel.

Section 8. Any person sustaining damage by reason of

property or rights in property taken or injured by the depart-

ment under authority of this act, except public ways or lands,

shall be entitled to recover the same from the city under said

chapter seventy-nine. The members of the department shall

not be liable personally for any such damage.
Section 9. The department may order the removal or re-

location of any surface tracks, and the removal or relocation of

any conduits, pipes, wires, poles or other property located in

public ways or places which it deems to interfere with the con-

struction or operation of the premises authorized by this act,

and shall grant new locations for any such structures so removed
or relocated. Such orders, to the extent specified therein, shall

be deemed a revocation of the right or license to maintain such
tracks, conduits, pipes, wires, poles or other property in such
public ways or places, and the owner of any such structures

shall comply with the said orders without expense to the city.

If any such owner shall fail to comply with the order of the

department within a reasonable time, to be fixed in the order,

the department may discontinue and remove such tracks, con-

duits, pipes, wires, poles or other property and may relocate the

same, and the cost of such discontinuance, removal or relocation

shall be repaid to the city by the owner. No such discontinuance,

removal or relocation shall entitle the owner of the property

thus affected to any damages on account thereof. Any such

structures in or upon private lands may be removed and re-

located by the department, or if removed and relocated by the

owner thereof the reasonable expense shall be paid to him by
the department. Any gas or electric lighting company may
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shut off tlie gas or current from any pipes or wires affected by to avoid

any acts done hereunder, so far as may be necessary to avoid '''*"^'''"' '^*^''-

danger of escape or explosion of gas, or other pubh'c danger.

No provisions in this section shall l)e held to be in derogation Certain rigiits

of the provisions of section two relative to the rights of the Old rliWad"
Colony Railroad Company or of the New York, New Haven pompanies

and Hartford Railroad Company in case of a taking or use of

the portion of their main line tracks specified in said section

two.

Section 10. All work done under this act, under or near Construction

public streets and places, shall be conducted, so far as may be rffecting street

practicable, in sucli manner as to leave such streets and places, traffic, etc.

or a reasonable part thereof, open for traffic between the hours
of seven in the forenoon and six in the afternoon of each secular

day, except legal holidays.

Section 11. The treasurer of the city shall from time to City treasurer

time, on request of the department, and without further authori- C'ondstX.
zation than herein contained, issue and sell at public or private

sale the bonds of the city, registered or with interest coupons
attached, as he may deem best, to an amount not exceeding the

cost of carrying out the provisions of this act. Such bonds shall

be designated on their face Dorchester Rapid Transit Bonds; Dorchester

shall be for such terms, not exceeding forty-five years, as the Bonds.
'^'^"^'*

mayor and treasurer of the city may determine; and shall bear
interest payable semi-annually, at such rate as the treasurer

shall determine. The proceeds of such bonds, including any Use of proceeds

premiums realized from the sale thereof, shall be used to meet °^ ^°^^^^-

all damages, cost and expenses incurred by the department or

by the city in carrying out the provisions of this act. The pro- Use of proceeds

ceeds from any sale or sales of lands or rights taken or acquired °am!s!ete.

by purchase or otherwise shall be used for the same purpose as

the rentals of said premises and equipment, or shall be used for

the paj'ment of expenditures incurred for construction, as the
department may determine, and all rentals, tolls, percentages Use of rentals,

or other compensation received by the city under the provisions *°'^®' *^*'^'

of this act shall be used in the first instance for the payment of

interest on the bonds herein authorized, and the balance shall

be used for the payment of the principal of said bonds. Any Certain interest

interest received by the city upon the proceeds of the bonds of''bonds°to''bl

prior to the expenditure of such proceeds shall be credited against credited, etc.

interest during construction in ascertaining the net cost of the
premises and equipment. The city shall have, hold and enjoy Premises,

in its private or proprietary capacity, for its own property, the rent^^toTis,'

said premises and equipment, and all rents, tolls, income and etc., to be

profits from all contracts entered into by it for the use of said of c?ty, etc.

premises or equipment or any part thereof, and the same shall

never be taken by the commonwealth except on payment of

just compensation.

Debts incurred by the city for the purposes of this act shall
to^affect°'

not be considered in determining the statutory limit of in- Boston's

debtedness of the city.
"^'^^ "'"^'•

Section 12. In respect to the use and operation of the Powers, duties,

premises and equipment the company shall have all the powers LTBosVon
^^^"
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and privileges and be subject to all the duties, liabilities, re-

strictions and provisions set forth in general and special laws

now or hereafter in force applicable to it. To provide for proper

connections with the premises the company may make such
alterations or extensions of its tracks and locations as the de-

partment may approve.

Section 13. The contract for the use of the premises and
equipment executed in accordance with the authority conferred

by this act shall not in any respect impair any right which the

commonwealth or any political sub-division thereof may at any
time have to take the railway properties of the Boston Elevated
Railway Company or any right which the commonwealth or

any political sub-division thereof has under section sixteen of

chapter one hundred and fifty-nine of the Special Acts of nine-

teen hundred and eighteen. In the event of such taking the

compensation to be paid to the company shall not be enhanced
by reason of such contract, nor shall it be diminished because of

the fact that without it properties might be cut off.

Section 14. Section four of this act shall take effect upon
its passage. The remaining provisions of this act shall take

effect upon its acceptance by vote of the city council of the city

of Boston, subject to the provisions of its charter, and by the

Boston Elevated Railway Company by vote of its board of

directors, and upon agreement by the Old Colony Railroad

Company as owner and the New York, New Haven and Hartford

Railroad Company as lessee to accept in payment for said

Shawmut branch, free of all encumbrances except such right for

freight connections as may be reserved under section two,

whether said branch shall be acquired by eminent domain,
purchase or otherwise, such sum, not exceeding one million

dollars, as the department of public utilities after public hearing

shall have previously determined to be just and reasonable and
upon agreement by said companies that there may be deducted
or repaid from such sum the amounts of any judgment or judg-

ments, in any proceedings for the taking of the whole or any
part or parts of said branch in fee, in favor of any other person

for any interest at the date of the taking in the property so

taken; provided that such acceptances and agreement are made
on or before May first, nineteen hundred and twenty-four.

Such acceptances and such agreement shall be evidenced by
certificates thereof filed with the secretary of the common-
wealth.

Section 15. All construction work authorized under this

act shall be open to competitive bidding, shall be advertised in

a reasonable number of newspapers for proposals for the per-

formance of such work, and shall be awarded to the lowest re-

sponsible and eligible bidder, and written contracts shall be

made with such bidder, — except to the extent that it may
prove impracticable because of reasons special and peculiar to

this work and may be otherwise authorized, in writing, by the

department of public utilities. Approved May 25, 1923.


