
SENATE No. 226
By Mr. Antonioni, a petition (accompanied by bill. Senate, No. 226)

of Robert A. Antonioni for legislation relative to the creation of an edu-
cational facility finance fund within the Massachusetts Development
Finance Agency. Education, Arts and Humanities.

In the Year Two Thousand and Three

An Act relative to educational facilities financing fund.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 23G of the General Laws is hereby amended by addin
2 the following new section at the end thereof:—

3 “Section 44. (a) There is hereby created and placed within the
4 Agency the Educational Facility Finance Fund, referred to in this
5 section as the Fund, to which shall be credited any appropriations,
6 bond proceeds or other monies authorized by the general court
7 and specifically designated to be credited thereto, such additional
8 funds as are subject to the direction and control of the Agency,
9 any pension funds, federal grants or loans or private investment

10 capital which may properly be applied in furtherance of the objec-
-11 lives of the Fund, any proceeds from the sale of qualified invest-
-12 ment secured or held by the Fund, any fees and charges imposed
13 relative to the making of qualified investments, as the same shall
14 be defined in the rules and regulations adopted by the Agency,
15 secured or held by the Fund, and any other monies which may be
16 available to the Agency for the purposes of the Fund from any
17 other source or sources. The Agency shall hold the Fund in an
18 account or accounts separate from other funds or accounts.
19 (b) As used herein, the following terms shall have the following
20 definitions: 1) “Qualified Investment” shall mean an investment
21 made from the Fund in accordance with the rules and regulations
22 adopted by the Agency which may be in the form of guarantees.
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23 loan insurance or reinsurance, or other financing or credit

24 enhancing devices, including without limitation direct and partici-
-25 pating loans, made by the Agency directly or in conjunction with
26 other public instrumentalities, or private institutions, or the federal
27 government or other entities for the purpose of facilitating the
28 financing and completion of a Project for an Eligible Applicant. 2)
29 “Eligible Applicant” shall mean commonwealth charter schools
30 established and existing under the terms of section 89 of Chapter
31 71 of the General Laws. 3) “Project” shall mean the acquisition,
32 construction, reconstruction, rehabilitation, renovation or other
33 work on educational facilities located within the commonwealth
34 of Massachusetts for use by an Eligible Applicant in the operation
35 of a charter school or purchase of equipment, school supplies or
36 other items for use therein.
37 (c) The Agency shall invest and reinvest the Fund and the
38 income thereof, except as hereinafter provided, only as follows: (1)
39 in the making of qualified investments, as described herein and as
40 further defined pursuant to the rules and regulations adopted by the
41 Agency for the administration of the Fund; (2) in defraying the
42 ordinary and necessary expenses of administration and operation
43 associated with the Fund; (3) in the investment of any funds not

44 required for immediate disbursement in the purchase of such seem
45 rities as may be lawful investments for fiduciaries in the common-
-46 wealth; (4) for the payment of binding obligations associated with
47 such qualified investments which are secured by the Fund as the
48 same become payable; and (5) for the payment of principal or

49 interest on qualified investments secured by the Fund or the pay-
-50 ment of any redemption premium required to be paid when such
51 qualified investments are redeemed prior to maturity; provided,
52 however, that monies in the Fund shall not be withdrawn at any
53 time in such an amount as would reduce the amount of the Fund to

54 less than the minimum requirement thereof established by the
55 Agency, except for the purpose of paying binding obligations asso-
-56 ciated with qualified investments which are secured by the Fund as
57 the same become payable.
58 (d) The Fund shall be held and applied by the Agency to make
59 qualified investments designed to advance the purpose of pro-
-60 viding a new source of financing for charter school facilities. The

Agency shall cooperate with other state and national groups for
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62 purposes of coordinating their operations and working together to
63 advance the objectives of the Fund
64 (e) The Agency shall make no such qualified investment until
65 the Agency’s board of directors have adopted rules and regula-
66 tions and unless such qualified investment is in conformity with
67 said rules and regulations. The rules and regulations shall pre-
-68 scribe the terms and conditions of qualified investments. Security
69 for qualified investments made hereunder may be either senior or
70 subordinate to private or other financing provided for a project.
71 Said rules and regulations shall, in addition, set forth the terms,
72 procedures, standards and conditions which the Agency shall

employ to identify qualified applications, process applications,
74 make investment determinations, safeguard the Fund, and advance
75 the objective of the Fund. Notwithstanding the foregoing the
76 Agency shall make no qualified investment unless the following
77 conditions are satisfied: (1) assistance from the Fund shall be nec-

8 essary and together with other financing sources is sufficient to
79 make the Project financially feasible; and (2) the Eligible Appli
80 cant’s charter has not been revoked or become subject to any

notice of revocation and the Eligible Applicant’s charter school81
82 status is in effect and has not expired
83 (f) Copies of the approved rules and regulations, and any modi-
84 fications thereto, shall be submitted to the chairpersons of the
85 house and senate committees on ways and means and the clerks of

the house of representatives and senate86

(g) Qualified investment made from the Fund shall not be sub8

ject to the provisions of chapter 1 75, or any successor thereto, and88

shall be payable solely from the Educational Facility Finance89

90 Fund established by this section and shall not constitute a debt or
91 pledge of the faith and credit of the commonwealth or of any sub
92 division thereof
93 (h) The Agency shall not at any time make expenditure from or
94 commitment of the assets of the Fund, including, without limita
95 tion, the making of qualified investments secured by the Fund, if
96 following the making of said qualified investment, the amount of
97 the Fund shall be less than the minimum requirement established
98 under the rules and regulations, unless the Agency, at the time
}9 making of such qualified investment, deposits in the Fund from
)0 the proceeds thereof or from tiny fees and charges imposed
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101 relative to the making of qualified investments, or otherwise, an
102 amount which, together with the amount in the Fund, shall not be
103 less than the minimum requirement; provided, however, that at no

104 time shall the minimum requirement of the Fund be less than the
105 maximum amount of principal and interest becoming due in the
106 current and succeeding fiscal year of the Agency on all outstanding
107 bonds and other obligations which are secured by the Fund.
108 (i) The agency shall not be liable for any claim, loss, cost,
109 damage or injury of any nature whatsoever arising in connection
110 with its administration of the Fund unless such loss, cost, injury or
111 damage is caused by the gross negligence or willful misconduct of
112 the agency, its officers, directors, employees or agents. Neither the
113 provision of a qualified investment nor the failure to provide a
114 qualified investment to an applicant shall be considered a basis of
115 liability for the agency with respect to the operation of any Project
116 or educational facility by an Eligible Applicant, its affiliates or
117 others.
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