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SENATE No. 238
By Mr. Berry, a petition of Frederick E. Berry, Theodore C. Speliotis,

Joyce A. Spiliotis, Mary G. Grant and other members of the General
Court for legislation to establish the Essex North Shore Agricultural and
Technical School District. Education, Arts and Humanitlies.

€l)t Commontoealtfj of iHassacljusetts

In the Year Two Thousand and Three

An Act establishing the essex north shore agricultural and

TECHNICAL SCHOOL DISTRICT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

2 unless the context clearly requires otherwise, have the following
3 meanings:—

Commissioner, the commissioner of education
5 District, the essex north shore agricultural and technical school
6 district established in section 6.

Division, the division of capital asset management

8 Member municipality, a city or town which has elected mem-
-9 bership in the district pursuant to section 4 or which has been
10 admitted to membership in accordance with the district’s by-laws.
11 School committee, the school committee established in section 7.

SECTION 2. The division is hereby authorized and directed to
prepare a master site plan and lity study for the proposed dis
trict. Said study shall at a mi mum include preliminary desi
and cost estimates for such tion and reuse of existing build

lings as is needed to meet themgs and construction of ne
:quirements of the proposed district’s educational program. The

master site plan shall at a minimum identify proposed locations
8 for educational facilities quired for the proposed
9 district’s agricultural programs; and necessary improvements tc

10 pedestrian and vehicle circulation. Existing green space shall b

1 SECTION 1. As used in this chapter, the following words shall,
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11 preserved to the greatest possible extent. Said study and plan may
12 include provision for educational facilities to be shared by the
13 proposed district and north shore community college. An advisory
14 committee shall be established to assist the division during such
15 study and shall be chaired by the commissioner or his designee.
16 The commissioner, the Essex agricultural and technical high
17 school board of trustees, the North Shore regional school com-
-18 mittee, the Peabody school committee, and the Danvers board of
19 selectmen may each designate one or more representatives to said
20 committee.

1 SECTION 3. To provide for certain activities and projects, the
2 sums set forth herein are hereby appropriated from the general
3 fund, for the purpose and subject to the conditions specified
4 herein, and subject to the provisions of law regulating the dis-
-5 bursement of public funds for the fiscal year ending June 30,
6 2003, provided that said sums shall be in addition to any amounts
7 previously appropriated and made available for the purposes of
8 said item.

EXECUTIVE OFFICE FOR
ADMINISTRATION AND FINANCE

Division of Capital Asset Managementand Maintenance

1102-3216 For the preparation of a master site plan and facility study
for the proposed merger of the essex agricultural and
technical high school and the north shore vocational
regional school district, provided that said funds may

500,000be expended through June 30, 2004

1 SECTION 4. Any city or town which is a member of the north
2 shore vocational regional school district, or the city of Peabody,
3 may elect to become a member municipality of the district by
4 vote of the city council or town meeting. A certified copy of said
5 vote shall be sent by the city or town clerk to the commissioner.
6 Upon such election by cities and towns representing at least 75
7 per cent of the October 1, 2002, foundation enrollment of the
8 north shore vocational regional school district, the commissioner
9 shall certify the local adoption of this chapter to the secretary of

10 the commonwealth. Additional elections may be made subsequent
11 to the date of such certification but prior to the effective date
12 established in section 5. On or after the effective date established
13 in section 5, the admission of additional member municipalities
14 shall be governed by the district’s by-laws.
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1 SECTION 5. Sections 6 to 25 shall be effective on the July I
2 next following the date of the commissioner’s certification pur-
-3 suant to section 4.

1 SECTION 6. The essex north shore agricultural and technical
2 school district is hereby established as a body politic and corpo-
-3 rate, with all powers and duties conferred by law upon regional
4 school districts to the extent that such powers and duties are not
5 inconsistent with this chapter.

1 SECTION 7. The district shall be governed by a school com-
-2 mittee, which shall have all the powers and duties of a regional
3 school committee to the extent that such powers and duties are not
4 inconsistent with this chapter. The committee shall consist of nine
5 members appointed by the governor from nominations submitted
6 by the mayors and boards of selectmen of the cities and towns
7 with students enrolled in the institute for terms of not more than
8 three years, of which neither more than two nor less than one term
9 shall expire each year. The chairperson of the committee shall be

10 a member, selected by the board’s members.
11 At least three of said members shall reside in the municipalities
12 of Lynn, Peabody, Salem, Methuen, Gloucester, Haverhill or
13 Lawrence and shall be selected from a list of nominations sub-
-14 mitted by the mayors of such cities. At least one candidate shall
15 reside in the municipalities of Danvers, Amesbury, Middleton,
16 Newburyport or Beverly and shall be selected from a list of nomi-
-17 nations submitted by the mayors or boards of selectmen in such
18 municipalities.
19 The remaining five members shall reside in one of the
20 remaining municipalities in which a student of said school resides
21 and shall be selected from a list of nominations submitted by the
22 mayors and boards of selectmen in each such municipality. Said
23 remaining members shall be nominated from communities based
24 on the percentage of students enrolled, which shall be recalculated
25 every three years. The municipalities shall be ranked according to
26 enrollment, then separated into three categories based on enroll-
-27 ment. Two members shall be selected from municipalities with
28 enrollments in the top third, two members shall be selected from
29 municipalities with enrollment in the middle third and one shall
30 be selected from municipalities with enrollments in the lower
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31 third; provided, however, that no person shall be nominated from
32 a municipality that does not enroll students at the institute, and
33 provided, further, that no municipality shall have more than one

34 seat on the board.
35 The commissioner or his designee shall fix the time and loca-
-36 tion of the initial meeting of the school committee and shall pre-
-37 side at such meeting until the election of a chair. At such meeting
38 the commissioner or his designee shall divide the members by lot
39 into three groups as nearly equal in number as possible, the first
40 group to serve until December 31 of that year, the second group to
41 serve until December 31 of the year following, and the third
42 group to serve until December 31 of the second year following.
43 All members shall serve until their respective successors are duly
44 appointed and qualified.
45 Each member of the committee shall in any committee vote or
46 election be entitled to cast one vote.

1 SECTION 8. The school committee shall adopt by-laws gov-
-2 erning the election of a chairman and other officers; the sched-
-3 uling of annual and other meetings; the establishment of and
4 delegation of powers to sub-committees; the admission of new
5 member municipalities and the withdrawal of current member
6 municipalities; the calculation and payment of assessments and
7 tuition; and such other items as are not inconsistent with the pro-
-8 visions of this chapter or other laws. Such by-laws shall be
9 adopted or amended by a two-thirds vote of the school committee.

1 SECTION 9. The school committee shall have exclusive use of
2 the property currently occupied by the essex agricultural and tech-
-3 nical high school at no cost for so long as it remains in use for
4 public education, and shall keep all buildings and improvements
5 thereto in good repair. Title to such property shall remain with the
6 commonwealth. The school committee, with the approval of the
7 commissioner of the division, may lease portions of such property
8 for periods not to exceed three years, provided that such leases
9 are for agricultural or educational purposes or are otherwise

10 related to the district’s mission.

1 SECTION 10. The district shall offer, in addition to its other
2 vocational technical programs, comprehensive vocational tech-



52003] SENATE No. 238

3 nical agriculture programs in grades 9 through 12. Such vocational
4 technical agriculture programs shall be under the supervision of a
5 full-time coordinator. Admission to such vocational technical agri-
-6 culture programs shall be open to all students in the common-
-7 wealth regardless of residence, provided that the district may
8 establish, with the approval of the commissioner, admissions cri-
-9 teria unrelated to residency. Said vocational technical agriculture

10 programs shall have a minimum full-time combined enrollment
11 of 300 students unless a lesser number is approved by the com-

-12 missioner. Section 128 of chapter 76 of the General Laws shall
13 not apply to the admission of students to such programs. Tuition
14 for all non-resident students in said vocational technical agricul-
-15 ture programs shall be established and paid pursuant to section 7C
16 of chapter 74 of the General Laws. In approving such tuition rates,
17 the commissioner shall take into account the specialized nature of
18 vocational technical agriculture programs, and shall also include
19 capital and debt service costs attributable to said programs.

1 SECTION 11. The district’s annual budget shall be prepared
2 and approved pursuant to section 168 of chapter 71 of the General
3 Laws. District operating and capital expenses in excess of the
4 required local contributions as established under chapter 70 of the
5 General Laws shall be apportioned to the member municipalities
6 on the basis of their respective pupil enrollment in the district;
7 provided that, for the purpose of such apportionment each
8 member municipality shall be deemed to have at least five full
9 time students. During the initial year of operation, any budgets

10 and assessments approved prior to the effective date established in
11 section 5, pursuant to the north shore vocational regional school
12 district agreement or chapter 74A of the General Laws, shall have
13 full force and effect.

1 SECTION 12. The school committee may borrow funds for the
2 operation of the district and for capital acquisitions and improve-
-3 ments. Notwithstanding any general or special law to the contrary,
4 the district shall be deemed an eligible institution for financing
5 assistance provided by the health and educational facilities
6 authority established under chapter 614 of the acts of 1968.
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1 SECTION 13. The school committee shall establish and main-
-2 tain a capital reserve fund for the purpose of financing necessary
3 facility maintenance and capital improvements, either directly or
4 through the payment of debt service.

1 SECTION 14. Employees of the district shall be eligible to par-
-2 ticipate in all group insurance programs and benefits administered
3 by the group insurance commission pursuant to the provisions of
4 section 16 of chapter 348 of the General Laws.

1 SECTION 15. Employees of the district shall become members
2 of the Salem contributory retirement system, except that educators
3 certified under section 38G of chapter 71 of the General Laws who
4 are employed by said district shall be members of the teachers’
5 retirement system under chapter 32 of the General Laws.

1 SECTION 16. The district shall be responsible for the trans-
-2 portation of its students in accordance with sections 7A and 16C
3 of chapter 71 of the General Laws and may contract with munici-
-4 palities for the provision of transportation services; provided,
5 however, that such responsibility for non-resident students enrolled
6 in the agricultural vocational programs shall be limited to students
7 residing in municipalities within a 20-mile radius of the district,
8 as determined by the commissioner.

1 SECTION 17. The district shall be the successor agency to the
2 essex agricultural and technical high school and the north shore
3 vocational regional school district, and shall assume all assets,
4 liabilities, and obligations of said entities except as provided by
5 this chapter. Employees of the essex agricultural and technical
6 high school and the north shore vocational regional school district
7 shall suffer no impairment of employment rights held immedi-
-8 ately prior to the implementation date. Such employees shall
9 suffer no interruption of service; no impairment of seniority,

10 retirement, civil service or other rights; no reduction in rate of
11 compensation or salary grade; and no change in union representa-
-12 tion. All employees shall continue their right to collectively bar-

gain pursuant to chapter 150 E of the General Laws and shall be
14 considered public employees within the meaning of section 1 of
15 said chapter 150E, subject to the definitions set forth therein. The
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16 school committee shall serve as the public employer for purposes
17 of said chapter 150 E and shall be responsible for the negotiation
18 of all necessary collective bargaining agreements. Rights and
19 obligations under collective bargaining agreements covering such
20 employees that are in effect immediately prior to the implementa-
-21 tion date shall be assumed by and imposed upon the school com-
-22 mittee as of such date. Employees who are subject to collective
23 bargaining agreements shall continue to be represented by the
24 employee organizations that are parties to such agreements until
25 such times as those employees elect to alter such representation in
26 accordance with said chapter 150E.

1 SECTION 18, Employees of the district shall be considered
2 public employees for purposes of tort liability under chapter 258
3 of the General Laws, and the school committee shall be consid-
-4 ered the public employer for purposes of tort liability under said
5 chapter 258.

1 SECTION 19. Chapter 74A
2 repealed.

of the General Laws is hereby

1 SECTION 20. The north shore vocational regional school dis-
-2 trict is hereby dissolved. Title to all real and personal property
3 held by said district is hereby transferred to the commonwealth.
4 The division is hereby authorized and directed to sell said real
5 property when such property is no longer needed for the district’s
6 educational programs. The town of Middleton shall have the
7 option to purchase said real property at fair market value as deter-
-8 mined by an independent appraisal. The district shall have the
9 option to purchase any equipment or other personal property at

10 book value, net of depreciation, as determined by the commis-
-11 sioner. The proceeds from said sales shall be used to reduce any
12 outstanding long-term indebtedness of the north shore vocational
13 regional school district and to make any required repayments to
14 the commonwealth pursuant to chapter 708 of the General Laws.
15 Any remaining proceeds shall be distributed to the former member
16 municipalities of the north shore vocational regional school dis-
-17 trict in accordance with the capital cost allocation provisions of
18 said district’s regional agreement.
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1 SECTION 21. Notwithstanding section 20 or any other general
2 or special law to the contrary, any member municipality of the
3 north shore vocational regional school district which does not

4 elect membership in the district shall remain liable for any unpaid
5 prior year assessments and for its share of the outstanding indebt-
-6 edness of the north shore vocational regional school district,
7 including interest thereon. Notwithstanding section 11, said towns
8 shall pay tuition for any students enrolled in the district pursuant
9 to section 7C of chapter 74 of the General Laws.

1 SECTION 22. The division is hereby authorized and directed
2 to design and construct such educational facilities and site
3 improvements as the commissioner determines are necessary for
4 the district’s programs, provided that said design shall be subject
5 to the approval of the school committee. Notwithstanding any
6 general or special law to the contrary, such project may be con-
7 structed using design-build or other alternative construction pro-
-8 curement methods as determined by the commissioner of the
9 division. Such project shall not be subject to section 44F of

10 chapter 149 of the General Laws except for the form of contract
11 set forth in paragraph (c) of subsection (4) of said section 44E
12 The school committee, with the approval of the secretary of
13 administration and finance, may enter into an agreement with a
14 public, quasi-public, or private entity for the temporary and per-
-15 manent financing of such project.

1 SECTION 23. Notwithstanding any provisions of chapter 708
2 of the General Laws to the contrary, the board of education shall
3 award a school construction grant to the district for such amount
4 as the commissioner, with the approval of the secretary of admin-
-5 istration and finance, shall recommend. The commissioner shall
6 notify the senate and house committees on ways and means of the
7 appropriation needed to provide for the first payment of said grant
8 in the fiscal year following the issuance of permanent financing
9 for such project

1 SECTION 24. Prior to the completion of such project, students
2 residing in municipalities which were members of the north shore
3 vocational regional school district shall have priority in admission
4 to the district’s non-agricultural vocational programs.
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