
SENATE No. 369
By Mr, Tolman, a petition (accompanied by bill, Senate, No. 369) of

Steven A, Tolman for legislation relative to clean elections. Election
Laws.

®f)c Commonluealtl) of jßnssncliusrtts

In the Year Two Thousand and Throe

An Act relative to clean elections.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 (A) Section lof chapter 55A of the General Laws, as appearing
2 in the 2000 Official Edition, is hereby amended by inserting after
3 the definition of "Massachusetts Clean Elections’ the following
4 definition:—
5 "Minimum qualifying amount’, the amount of money a partici-
-6 pant must raise in allowable contributions before becoming a cer-
7 tified candidate and thus becoming eligible to receive clean
8 election funds.
9 (B) Section 4of said chapter 55A, as so appearing, is hereby

10 amended by adding the following subsection:—
11 (c) To become a certified candidate, a participant must receive
12 the following minimum qualifying amount as follows for each of
13 the following state offices: Governor $120,000 Lieutenant Gov-
-14 ernor $60,000 Attorney General $60,000 Treasurer and Receiver
15 General $60,000 State Secretary $40,000 Auditor $40,000 Coun-
-16 cillor $6,000 State Senator $9,000 State Representative $3,000

(C) Section 5 of said chapter 55A, as so appearing, is hereby
18 amended by inserting after the word ‘contributions’, in line 22,
19 the following words: — and the required minimum qualifying
20 amount.

(D) Section 1 of said chapter 55A, as so appearing, is hereby
22 amended by inserting after the definition of ‘Clean election funds’
23 the following definition:—
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24 ‘Constituent expenditures’, expenditures, as defined in section
25 1 of chapter 55. except that constituent expenditures shall be
26 expenditures made by state representatives and state senators
27 which are related to serving in office. For the purposes of this def-
-28 inition, constituent expenditures shall not be made in the period
29 after the last day that legislative candidates may file nomination
30 papers with the slate secretary pursuant to chapter 53 and on or
31 before the date of the general election. Constituent expenditures
32 shall not expressly advocate for or against a candidate or ballot
33 question.
34 (E) Section 6 of said chapter 55A, as so appearing, is hereby
35 amended by striking out, in line 3. the word "section 11" and
36 inserting in place thereof the following: — sections 9A. 10 and 11.
37 (F) Section 9 of said chapter 55A, as so appearing, is hereby
38 amended by inserting after the word ‘contributions’, in line 2, the
39 following words:— , except as provided in section 9A.
40 (G) Said chapter 55A is hereby further amended by inserting
41 after section 9, the following section: —

42 Section 9A. (a) Constituent expenditures shall be exempted
43 from the applicable expenditure limits in section 6 and the
44 applicable limit on allowable contributions in section 9, but a
45 participant’s constituent expenditures shall be limited to the
46 following amounts: State Senator $15,000 State Representative
47 $5,000 (b) Rent and utility payments for a district office main-
-48 tained by a state representative or a state senator that are made
49 during the period when other constituent expenditures are
50 allowed shall be exempt from the applicable expenditure limits in
51 section 6, the applicable limits on allowable contributions in
52 section 9 and the applicable limits on constituent expenditures in
53 subsection (a); but the rent shall not exceed the reasonable fair
54 market value paid for rent for other similar office space. For the
55 purposes of this section, utility payments shall include only heat
56 and electricity, and telecommunication service costs directly
57 related to serving constituents, (c) The amounts listed in this
58 section shall be adjusted in accordance with section 13. (d) It a
59 participant has accepted allowable contributions which exceed
60 the combined limit set forth in this section and in section 9, the
61 participant shall return such excess funds to the contributors. A
62 participant who exceeds the combined expenditure limits ot
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allowable contributions and constituent expenditures shall be
ineligible to become a certified candidate.

63
64

(H) Section 11 of said chapter 55A, as so appearing, is hereby
amended by inserting, after the figure ‘lo.’, in line 79, the
following words; — For the purposes of this section, expenses
shall not include constituent expenditures. For the purposes of
this section, during the primary election campaign period, expen-
ditures shall not include expenditures made for advance payment
of general election campaign period communication to voters,
including but not limited to, expenditures for reserving television
and radio advertising time.

65

66

6

68
69
70
71
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5

(1) Subsection (a) of section 14 of said chapter 55A, as so
appearing, is hereby amended by inserting after clause (7) the
following clause:—

74
5

76
(7A) The director shall promulgate regulations and forms gov-

erning the submission of reports on constituent expenditures, rent
and utility payments separate and distinct from other expenditures.

78
79

(J) Said section 17 of said chapter 55A, as so appearing, is
hereby further amended by inserting, after the word ‘to,’, in line
31, the following words; — flexibility between primary election
and general election spending by candidates for state representa-
tive and state senator, the ability of candidates to participate in
the voluntary system for the primary election but not the general
election, and.

80

81
82
83
84
85

86
(K) Section 1 of said chapter 55A, as so appearing, is hereby

amended by striking out the definition of ‘Election cycle' and
inserting in place thereof the following definition:—

87
88
89

‘Election cycle’, as applied to a candidate for a particular state
office shall be the period beginning on the first day of January
following a regular state election for that office and ending on
December 31 following the next state election for that office,
inclusive.

90

91
92

93
94

(L) Section 1 of said chapter 55A, as so appearing, is hereby
amended by striking out the definition of ‘Qualifying period’ and
inserting in place thereof the following definition;—

95

96

97

‘Qualifying period’, the period during which a candidate may
collect qualifying contributions for the purpose of becoming a
certified candidate. For a candidate for statewide office, the
period shall begin August 1 of the year preceding an election year

98

99
100
101
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and end on the last day that such candidate may submit a list of
registered voters who have made qualifying contributions pur-
suant to section 5A to the registrars. For a candidate for other
state office, the period shall begin January 1 of an election year
and end on the last day that such candidate may submit a list of
registered voters who have made qualifying contributions pur-
suant to section 5A to the registrars.

102
103
104
105
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107
108

(M) Section 1 of said chapter 55A, as so appearing, is hereby
amended by inserting after the definition of ‘Qualifying period’
the following definition:— ‘Registrars’, as defined in section lof

109
110
111 the follow!
112 chapter 50
113 (N) Sec(N) Section 5 of said chapter 55A, as so appearing, is hereby

amended by striking out, in lines 41 and 42, the words ‘end of the
qualifying period’ and inserting in place thereof the following
words:— last day that a candidate may file nomination papers
with the state secretary pursuant to chapter 53.

114
115
116
117

(O) Said chapter 55A is hereby amended by inserting after
section 5 the following section:—

118
119

Section SA. On or before the twenty-eighth day preceding the
day nomination papers are required to be filed with the secretary of
state pursuant to chapter 53, a participant shall submit to the regis-
trars of a city or town a list of registered voters who have made
qualifying contributions to the participant pursuant to this chapter
and appear to be registered in the city or town. The list shall be on a
form provided by the director and shall contain the name of the
candidate, the office sought, the district name and number, if any,
of the office sought, the date and amount of each contribution and
the name as registered or substantially as registered, residential
address and ward and precinct, if any, of each voter listed as
making a qualifying contribution to the participant. Except as oth-
erwise provided in this chapter, the provisions of law relative to the
identification and certification of names on nomination papers ot
candidates for state office and submission to the registrars thereof
shall apply, so far as apt, to the certification provided for by this
section. The registrars shall mark each list with the date and time it
was submitted and shall certify each list in the order ot submission.
In each case the registrars shall, within 21 days after the submission
of such list, check each name to be certified by them. 1 he registrars
shall forthwith certify on the list to the participant the number ot
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contributors so checked that are names of registered voters in the
city or town and the district for the state office that the participant
seeks nomination or election. Only contributors so checked shall be
deemed to be names of registered voters of the district for the pur-
poses of certifying qualified contributions. Names not certified in
the first instance shall not thereafter be certified on the same form.
The registrars shall certify a number of registered voters that are
required to make qualifying contributions pursuant to section 4,
increased by one-fifth thereof, if they are submitted in a timely

141
142
143
144
145
146
147
148
149
150 manner for certification

(P) Section 11 of said chapter 55A, as appearing in the 2000
Official Edition, is hereby amended by inserting after the word
‘include:’, in line 81, the following words: — expenditures made
during the primary election campaign period for advance payment
of general election campaign period communication to voters,
including, but not limited to, expenditures for reserving television
and radio advertising time;.

151
152
153
154
Li,-)

156
157
158 (Q) Section 11 of said chapter 55A, as so appearing, is hereby

further amended by inserting after subsection (a), the following 2
subsections: —

159
160

(al/2) During the primary election campaign period, a non-par-
ticipating candidate for councilor, state senator or state representa-
tive shall file with the director excess expense reports as follows:
(1) If the total of a non-participating candidate’s expenses made
during the election cycle, and before the end of the primary elec-
tion campaign period, exceeds the primary election expenditure
limit provided in clause (1) of subsection (a) of section 6, the non-
participating candidate shall file an excess expense report as
follows: on or before July 5, August 5 and September 5 complete
as of the last day of the preceding month, on or before July 20 and
August 20 complete as of the fifteenth day of the month and, as a
final report before the primary election, before 1:00 p.m. on the
Friday before the primary election complete as of the Thursday
before the primary election. (2) The reporting period of the initial
excess expense report filed during the primary election campaign
period shall commence on the first day of the election cycle and
shall end on the day provided for in clause (1). The reporting
period of all subsequent reports filed during the primary election
campaign period shall commence on the day following the end of
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1
1

1
1

the reporting period of the last excess expense report filed and shall
end on the day next provided for in said clause (1). (3) Notwith-
standing clause (1), no excess expense report other than the initial
excess expense report filed pursuant to said clause (1) shall be
required during any excess expense reporting period if the excess
expenses made since the day following the last excess reporting
period by a non-participating candidate do not exceed the following
amounts; State Senator $ 1.000 Councillor $l,OOO State Representa-

80
81
82
83

184
185
186
187

tive $5OO188
(a3/4) During the general election campaign period, a non-par-189

ticipating candidate for councillor, state senator or state represen-
tative shall file with the director excess expense reports as follows:
(1) If the total of a non-participating candidate’s expenses made
during the general election campaign period exceeds the general
election expenditure limit provided for in clause (1) of subsection
(a) of section 6, the non-participating candidate shall file an excess

expense report as follows: on or before October 5 complete as ot
the last day of September, on or before October 20 complete as of
October 15 and. as a final excess expense report, before 1:00 p.m.
on the Friday before the primary election complete as of the
Thursday before the general election. (2) The reporting period of
the initial excess expense report filed during the general election
campaign period shall commence on the first day of the general
election campaign period and shall end on the day provided for in
clause (1). The reporting period of all subsequent reports filed
during the primary election campaign period shall commence on

the day following the end of the reporting period of the last excess
expense report tiled and shall end on the day next provided tor in

said clause (1). (3) Notwithstanding said clause (1). no excess
expense report other than the initial excess expense report tiled
pursuant to said clause (1) shall be required during any excess
expense reporting period if the excess expenses made since the

day following the last excess expense reporting period by a non-

participating candidate do not exceed the following amounts: State
Senator $l,OOO Councillor $l,OOO State Representative $5OO
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(R) Section 11 of said chapter 55A. as so appearing, is hereby
amended by inserting after the word 'candidate . in line 68, the

215
216

following words: — tor councilor, state senator and state repie217
218 sentative
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(S) Subsection (g) of said section 11 of said chapter 55A, as so
appearing, is hereby amended by inserting after clause (2) the
following clause: —

219
220
221

(2A) the maximum amount of clean election funds distributed
to a certified candidate for the constitutional offices of governor,
lieutenant governor, attorney general, auditor, treasurer and state
secretary during the general election campaign period pursuant to
this chapter, including the matching funds, shall not exceed 3
times the general election expenditure limit set forth in clause (2)
of subsection (a) of section 6.

11l

223
224
225

226
007

228
(T) Said chapter 55A is hereby further amended by inserting

after section 6, as appearing in the 2000 Official Edition, the
following section: —

229
230
231
777 Section 6A. A candidate’s expenditures from a prior-year elec-

tion account, which are made to comply with federal and state tax
laws and regulations, for bank fees or charges relating to the mainte-
nance of the prior-year election account, or to meet the require-
ments, including reporting and recordkeeping, of chapter 55 or this
chapter, shall not be subject to the expenditure limits in section 6.

ii

34
215

236
237

238 (U) Section 11 of said chapter 55A, as appearing in the 2000
Official Edition, is hereby amended by striking out, in line 2, the
words ‘of a non-participating candidate’s expenses’ and inserting
in place thereof the following words;— expenses of a non-partici-
pating candidate for a statewide office.

239

240
241
242
243 (V) Said section 11 of said chapter 55A, as so appearing, is

hereby further amended by striking out, in line 12, the words ‘of
any non-participating candidate’s expenses’ and inserting in place
thereof the following words;— expenses of a non-participating
candidate for a statewide office.”

244
245
246
247
248 (W) Subsection (a) of section 42 of said chapter 10, as

appearing in the 2000 Official Edition, is hereby amended by
adding the following 2 sentences: — In addition, at the beginning
of each fiscal year, the comptroller shall transfer $10,000,000 to
this fund without further appropriation. The director of campaign
and political finance shall adjust this amount to be transferred.

249
250
251
■>s9

254 according to the procedure in section 13 of chapter 55A, every 2
years.255

256 (X) Said section 42 of said chapter 10, as so appearing, is
hereby further amended by striking out, in lines 9 and 10, the
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258 words “expended, subject to appropriation” and inserting in place
259 thereof the following words:— paid out upon the request from
260 time to time of the director of campaign and political finance,
261 without further appropriation.
262 (Y) Section 8 of chapter 55A of the General Laws, as so
263 appearing, is hereby amended by striking out, in line 2, the words
264 “subject to” and inserting in place thereof the following words:—
265 without further.
266 (Z) Section 14 of said chapter 55A, as so appearing, is hereby
267 amended by inserting after the word “funds”, in line 40, the
268 following words: — ,to the extent that subsection (a) of section
269 42 of chapter 10 does not already provide for such funds. The
270 director shall also recommend to the general court any amend-
-271 ments to said section 42 of said chapter 10 or other laws that the
272 director considers appropriate to achieve the proper long-term
273 balances in the Massachusetts Clean Elections Fund.
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