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By Mr. Berry, a petition (accompanied by bill, Senate, No. 391) of

Frederick E. Berry for legislation to establish a board of registration of
credit counselors. Government Regulations.

die Commonlucaltf) of ittassacliusctts

hi the Year Two Thousand and Three,

An Act establishing a board of registration of credit
COUNSELORS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 13 of the General Laws is hereby
2 amended by adding the following section:—
3 Section 98. There shall be a board of registration of credit conn-
-4 selors, herein called the board, to consist of 5 members who shall
5 be citizens of the commonwealth. The members shall include the
6 commissioner of banks or his designee, the commissioner of con-
7 sumer affairs or his designee, the director of the state ethics com-
-8 mission or his designee and 2 representatives of the credit
9 counseling industry to be appointed by the governor, which at least

10 one shall be an employee of an independently unaffiliated credit
11 counseling company. The 2 representatives of the credit counseling
12 industry shall be credit counselors licensed in accordance with
13 section 230 of chapter 112, except that the members constituting
14 the first board shall be persons eligible for licensing as credit coun-
-15 selors pursuant to said section 230, as determined by the governor.
16 Each member of the board shall serve for a term of 3 years. No
17 member shall be appointed to more than 2 consecutive full terms.
18 A member appointed for less than a full term may serve 2 full
19 terms in addition to any part of a full term, A former member of
20 the board shall be eligible for appointment after a lapse of at least
21 1 year. The operating and administrative costs of the board shall
22 not exceed revenue generated by the licensing fees assessed upon
23 credit counselors under clause (5) of subsection (c) of said section
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24 230. The governor shall remove from the board a credit counselor
25 member whose certificate of registration or license has become
26 void or has been revoked or suspended.

1 SECTION 2. Chapter 112 of the General Laws is hereby
2 amended by adding the following 8 sections;
3 Section 227. As used in this section and sections 228 to 235,
4 inclusive, the following words shall have the following meanings
5 unless the context otherwise requires:— “Board”, the board of
6 registration of credit counselors established pursuant to section 98
7 of chapter 13.
8 “Client”, a person who engages the services of a credit counselor.
9 “Credit counselor”, a person who: (a) provides financial and

10 budgetary advice and judgment to individuals in connection with
11 the creation of a budgetary plan; (b) creates a plan for an individual
12 in which the individual turns over an agreed amount of his income
13 to a nonprofit credit counseling corporation for distribution to his
14 creditors in accordance with a plan approved by creditors and
15 which may provide for smaller payments or a longer term than the
16 original contract; (c) provides educational services relating to the
17 use of credit; or (d) any combination of clauses (a) to (c), inclusive.
18 No person, other than (i) an attorney; (ii) a nonprofit charitable cor-
-19 poration organized under chapter 180: (iii) a nonprofit corporation
20 that is recognized by the Internal Revenue Service as exempt from
21 federal income tax under Section 501(c)(3) of the Internal Revenue
22 Code, as the same may be amended from time to time, or (iv) a cor-
-23 poration organized under Massachusetts General Laws 156b. shall
24 render thee credit counseling services specified in clause (b).
25 "Division”, the division of registration
26 “Licensee”, the holder of a license issued under section 230.
27 Section 228. There shall be a board of registration of credit
28 counselors within the division of registration. The board may:
29 1) establish requirements for the licensing and registration ot
30 credit counselors and standards of professional conduct;
31 2) authorize and conduct examinations to determine the qualiti-
-32 cations of applicants for licensing as credit counselors;
33 3) establish education and experience requirements to qualify
34 for licensing as credit counselors and the requirements for the
35 renewal of such licenses;
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36 4) grant licenses to qualified applicants;
37 5) establish penalties for violations of laws and regulations
38 governing credit counselors; and
39 6) publish a code of ethics and rules of professional conduct
40 for credit counselors.
41 Section 229. The board may adopt such administrative rules as
42 it deems necessary, which shall include, but not be limited to;

43 (1) rules governing the board's meetings and the conduct of its
44 business;
45 (2) rules of procedure governing the conduct of investigations
46 and hearings by the board; and
47 (3) rules setting forth the procedures for processing and
48 reviewing applications for licenses and renewals. The board shall
49 retain records of its actions and proceedings in accordance with
50 the public record laws. The board's procedures for the promulga-
-51 tion of rules shall conform to the requirements of chapter 30A.
52 The board shall not have subpoena power as authorized in section
53 12 of said chapter 30A.
54 Section 230. (a) The board shall grant or renew licenses to
55 practice credit counseling to applicants, subject to the require-
-56 ments of this section, (b) Licenses shall be initially issued and
57 renewed for periods of 2 years. A license shall expire on the last
58 day of June of the next year following the year of issuance or
59 renewal. Applications for licenses shall be made in such form
60 and, in the case of applications for renewal, between such dates,
61 as the board shall specify and the board shall grant or deny an
62 application not later than 90 days after the application is filed in a
63 form approved by the board, (b) The rules and regulations pro-
-64 mulgated by the board relative to the qualifications for licensing
65 as a credit counselors shall include, but not be limited to, the cri-
-66 teria set forth in this subsection. A licensee shall:
67 (1) be at least 18 years of age;
68 (2) possess a high school diploma or its equivalent
69 (3) be of good moral character; provided, however, that, for the
70 purposes of this clause, “good moral character” shall mean a lack
71 of history of felonious behavior; provided further that the board
72 may refuse to grant a license under this clause only if there is a

3 substantial connection between the lack of good moral character
4 and the professional responsibilities of the applicant. Such a
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finding by the board shall be supported by clear and convincing
evidence. If an application is denied under this clause, the board
shall furnish the applicant with a statement of its findings, a com-
plete record of the evidence upon which the determination was
based and a notice of the applicant’s right of appeal;

75
76
77
78
79

(4) have successfully completed a board-approved or board-
offered written or electronic competency examination; and

80

81
(5) pay the appropriate fee set by the board in consultation with

the secretary of administration and finance.
82
83

(c) Upon receiving a duly filed application for a license, the
board or its appointed agent shall make a determination on the
financial responsibility, experience, character and general fitness
of the applicant. If the board determines that the qualifications
have been met and that the applicant’s business will command the
confidence of the community and will likely be operated honestly,
fairly and efficiently, then the board or its agent shall issue a

84
85
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88
89
90

license authorizing the practice of credit counseling91
(d) An application shall be in writing on a form prescribed by

the board and shall contain the following information:
92
93
94 (1) the exact name and address of the applicant and, if a corpo-

ration, the date of incorporation;95
(2) the address where the business of the applicant shall be

conducted;
96
97

(3) if the applicant has a branch, subsidiary or affiliate oper-
ating within the commonwealth, the address of each such branch,
subsidiary or affiliate; and

98
99

100
(4) such other information as the board may require101

Section 231, No person shall present, call or represent himself
as authorized to provide or practice credit counseling for compen-
sation unless such person holds a valid license under section 230.

102
103
104

Section 232. The board may issue a license to a holder of a
license issued by another state upon a showing that the appli-
cant:—

105
106
107

(a) holds a valid license or registration issued by another state
that, in the judgment of the board, has licensing requirements at
least substantially equivalent to, the requirements set forth in this
chapter;

108
109
110
111

(b) has submitted a written application in the form provided
and approved by the board; and

112
i 13
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114 (c) has paid the required licensing fee
115 Section 233. The board may deny or refuse to renew a license
116 or, after a hearing pursuant to chapter 30A, revoke, suspend or
117 cancel the license or place on probation, reprimand, censure or
118 otherwise discipline a licensee upon proof satisfactory to a
119 majority of the board that the licensee:
120 (a) has obtained or attempted to obtain a license by fraud or
121 deception
122 (b) has failed to disclose a fact or condition which, if it had
123 been known at the time of original application, would have war
124 ranted the board's refusal to issue the license;
125 (c) has been convicted of a felony under state or federal law or
126 committed another offense involving moral turpitude

27 (d) has been adjudged mentally ill or incompetent by a court of
128 competent jurisdiction
129 (e) has used drugs or intoxicating liquors to the extent that
130 such use has adversely affected his practice
131 (f) has engaged in unethical or unprofessional conduct
132 including, but not limited to, gross negligence or malfeasance in
133 the course of professional practice;

(g) has violated a lawful order, rule or regulation adopted by
the board; or

34
135

136 (h) has been disciplined in connection with a license issued by
another state or country.

138 Section 234. (a) A licensee may surrender a license by deliv-
ering to the board a written notice of surrender, but no surrender
shall affect the licensee’s civil or criminal liability for acts com-
mitted prior to the surrender.

39

140
141
142 (b) No revocation, suspension or surrender shall impair or

affect the obligation of the licensee under any preexisting con-143
144 tract between the licensee and another person
145 Section 235. The board may, by a majority vote and upon

determination made after a hearing pursuant to chapter 30A, find
that a credit counselor is liable for a violation of the rules gov-

146
147
148 erning professional conduct as promulgated by the board and may

take any of the following actions:149

(1) suspend, revoke, cancel or place on probation the license of
the licensee;

150

151
152 (2) reprimand or censure the licensee
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153 (3) order the licensee to complete additional education or
154 training or both as a condition of retention of his license or of
155 consideration of reinstatement of his license;
156 (4) order the licensee to participate in a drug or alcohol rehabil-
-157 itation program or undergo drug testing or both as a condition of
158 reinstatement of his license;
159 (5) order the licensee to practice under appropriate supervision
160 for a period of time to be determined by the board as a condition
161 of retention of his license or of consideration of reinstatement of
162 the license;
163 (6) order financial restitution, where appropriate; and
164 (7) assess an administrative penalty of not more than $l,OOO
165 for each violation. No license shall be revoked or suspended
166 without prior notice to the licensee and an opportunity to be
167 heard. No action by a credit counselor for recovery of a fee shall
168 be maintained in the courts of the commonwealth unless the indi-
169 vidual who performed the credit counseling was duly licensed at
170 the time the fee was earned.

1 SECTION 3. The second paragraph of section 4A of chapter
2 180 of the General Laws, as appearing in the 2000 Official Edi-
-3 tion, is hereby amended by striking out the first sentence and
4 inserting in place thereof the following:— No person, other
5 than: (i) an attorney, (ii) a nonprofit charitable corporation
6 organized under this chapter, or (iii) a nonprofit corporation
7 that is recognized by the Internal Revenue Service as exempt
8 from federal income tax under Section 501(c)(3) of the Internal
9 Revenue Code , as the same may be amended from time to

10 time, shall render the credit counseling services specified in
11 clause (b).

1 SECTION 4. The board shall, not later than December 1, 2003,
2 report to the governor and the chairs of the committee on banks
3 and banking its recommendations on improving the practice and
4 regulation of credit counseling. Such report shall address, but not
5 be limited to, recommendations concerning:
6 (a) requiring credit counseling agencies to register to do busi-
7 ness in the commonwealth and establishing the appropriate
8 requirements for registration of such agencies;
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9 (b) authorizing the division of banks to set the criteria for what
10 constitutes a reasonable fee structure for the services rendered by
11 credit counseling agencies located in the commonwealth;
12 (c) requiring all consumer credit counseling agencies to carry
13 liability insurance or post a bond prior to being registered to
14 engage in credit counseling services; and
15 (d) strengthening enforcement of registration and licensing
16 requirements for individual credit counselors and establishing
17 requirements for credit counseling agencies.
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