
SENATE No. 734
By Mr. Tolman, a petition (accompanied by bill, Senate, No. 734) of

Steven A. Tolman, Therese Murray, Shirley Gomes, Charles E. Shannon
and other members of the General Court for legislation relative to a cap-
ital outlay program for housing for the disabled population. Housing and
Urban Development.

®I)E Commontoealtl) of Jflasifiacfjusftts

I n the Year Two Thousand and Three

An Act authorizing the funding of the production and modifica-

tion OF HOUSING FOR PEOPLE WITH DISABILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. To provide for a capital outlay program to support
2 housing production for people with disabilities and the modifica-
-3 tion and preservation of housing for the elderly and people with
4 disabilities, the sums set forth in section 2, for the several pur-
-5 poses and subject to the conditions specified in this act, are hereby
6 made available subject to the laws regulating the disbursement of
7 public funds.

Executive Office ofHealth and Human Service
4000-7997 For a program of loan guarantees or interest subsidies tc

assist homeowners with blindness or severe physical dis
abilities in making modifications to their primary resi-
dence for the purpose of improved accessibility or to
allow such homeowners to live independently in the com-
munity; provided, that the secretary of health and human
services may contract with third parties including but not
limited to, the Massachusetts community economic devel-
opment assistance corporation, a body politic and corpo-
rate entity established by chapter 40H of the General
Laws, or commonwealth-based financial institutions, to
manage such program; provided further, that said secre-
tary and such third parties shall take all steps necessary to
minimize such program’s administrative costs; provided
further that such loan guarantees shall be available on the
basis of a sliding scale that relates homeowner's income

I SECTION 2
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and assets to the cost of home modifications; provided fur-
ther, that interest subsidies shall be means-tested and may
be for zero interest loans pursuant to income standards
developed by said secretary; provided further, that the
repayment of any such loans may be delayed until the sale
of the principal residence by any such homeowner; pro-
vided further, that persons residing in any development
covered by section four of chapter I 518 of the General
Laws shall not be eligible for said program unless the
owner can show that the modification is an undue financial
burden; provided further, that said secretary shall consult
with the Massachusetts commission for the blind and the
Massachusetts rehabilitation commission in developing the
rules, regulations and guidelines for such program; pro-
vided further, that nothing herein shall give rise to
enforceable legal rights in any party or an enforceable
entitlement to services; provided further, that nothing
stated herein shall be construed as giving rise to enforce-
able legal rights or enforceable entitlement to any services;
and provided further, that said secretary shall submit quar-
terly reports to the house and senate committees on ways
and means detailing the status of the program herein estab-
lished 25,000,000

For state financial assistance in the form of loans for the
development of community-based housing for the mentally
ill and mentally retarded; provided, that said loan program
shall be administered by the department of housing and
community development through contracts with authorities
which shall be limited to housing authorities and redevel-
opment authorities duly organized and existing in accor-
dance with chapter 1218 of the General Laws, community
development corporations duly organized and existing in
accordance with chapter 40F of the General Laws, the
Massachusetts Housing Finance Agency, a body politic
and corporate entity established by chapter 708 of the acts
of 1966, as amended, the Massachusetts community eco-
nomic development assistance corporation, a body politic
and corporate entity established by chapter 40H of the
General Laws, and the Massachusetts Development
Finance Agency, a body politic and corporate entity estab-
lished by section 24 of chapter 289 of the acts of 1998;
provided, that said loan issuing authorities may develop or
finance said community-based housing, or may enter into
subcontracts with non-profit organizations established pur-
suant to chapter 180 of the General Laws or organizations
in which such non-profit corporations have a controlling
financial or managerial interest; provided, however, that
said department shall take due consideration of a balanced
geographic plan for such community-based housing when
issuing said loans; provided further, that said department
shall lake due consideration of development of a balanced
range of housing models by prioritizing funds for inte-
grated housing as defined by the appropriate state housing
and service agencies including but not limited to the
department of housing and community development, the

4000-8200
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community economic development assistance corpora-
tion, the department of mental health, and the depart-
ment of mental retardation in consultation with
relevant and interested clients, their families, advo-
cates, and other parties as necessary; provided further,
that loans issued pursuant to this item shall be subject
to the following provisions: (1) said loans shall be lim-
ited to not more than 50 per cent of the financing of the
total development costs; (2) said loans shall be issued
only when any contract or agreement for the use of
said property for the purposes of such housing provides
for repayment to the commonwealth at the time of dis-
position of the property an amount equal to the com-
monwealth's proportional contribution from the
Facilities Consolidation Fund to the cost of the devel-
opment through payments made by the state agency
making the contract; (3) said loans shall only be issued
when any contract or agreement for the use of said
property for the purposes of such community-based
housing provides for the recording of a restriction in
the registry of deeds or the registry district of the land
court of the county in which the affected real property
is located, for the benefit of the said departments, run-
ning with the land, that the land be used for the pur-
pose of providing community-based housing for
eligible individuals as determined by the departments
of mental health and mental retardation; provided, that
the property shall not be released from such restric-
tions until the balance of the principal and interest for
the loan is repaid in full or until a mortgage foreclosure
deed is recorded; (4) said loans shall be issued for a
term of up to 30 years during which time repayment
may be deferred by the loan issuing authority unless at
the end of any fiscal year, cash collections from all
sources in connection with a community-based housing
project, except for contributions, donations, or grant
moneys, exceed 105 per cent of cash expenditures on
behalf of said project, including debt service, operating
expenses, and capital reserves, in which event such
excess cash shall be paid to the commonwealth within
45 days of the end of said fiscal year, payable first to
interest due hereunder and thereafter to principal
advanced pursuant to said loan, provided, that if on the
dale said loans become due and payable to the com-
monwealth an outstanding balance exists, and if, on
such dale, the department of housing and community
development, in consultation with the executive office
of health and human services, determines that there
still exists a need for such housing and that there is

•ntinued funding available for the provision of ser
aid department may, by
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term, as extended, as set forth in the contract or agreement
entered into by the department; and provided, further,
that, in the event that the terms of repayment detailed in
this item would cause a project authorized by this item to
become ineligible to receive federal funds which would
otherwise assist in the development of that project, that
commissioner may waive the terms of repayment which
would cause the project to become ineligible; (5) interest
rates for said loans shall be fixed at a rate, to be deter-
mined by the director of the department of housing and
community development in consultation with the treasurer
of the commonwealth; (6) expenditures from this item
shall not be made for the purpose of refinancing out-
standing mortgage loans for community-based housing in
existence prior to the effective date of this act; (7) com-
munity-based housing projects developed pursuant to this
act shall not be refinanced during the term of any loan
issued pursuant to this item unless and until the balance of
the principal and interest for such loan is repaid in full at
the time of such refinancing; provided, that said commu-
nity-based housing projects may be refinanced if such
financing would result in a reduction of costs paid by the
commonwealth; provided further, that any such refinanced
loan shall be due and payable on a date no later than the
date on which the original loan was due and payable,
except in accordance with subsection (4) of this item, or is
necessary to effect extraordinary repairs or maintenance to
be approved by the commissioners of mental retardation,
or mental health, as appropriate, and the director of the
department of housing and community development;
(8) notwithstanding any other general or special law to the
contrary, within 120 days after the expiration of afford-
ability restrictions on housing assisted under this section,
the department or its assignee, who is a qualified devel-
oper selected pursuant to the terms of this section under
the guidelines of the department, shall have an option to
purchase any such property at its current appraised value
reduced by any remaining obligation of the owner. Two
impartial appraisers shall determine, within 60 days after
the expiration of said affordability restrictions, the current
appraised value in accordance with recognized profes-
sional standards. Two professionals in the field of multi-
unit residential housing shall select each such appraiser.
The owner and the department, respectively, shall desig-
nate such professionals within 30 days after the expiration
of said affordability restrictions. If there exists a differ-
ence in the valuations provided by the appraisals, the 2
valuations shall be added together and divided by 2 to
determine the current appraised value of the property.
Prior to any sale or transfer or other disposition of any
such housing assisted under this section where the depart-
ment has not previously exercised an option to purchase,
an owner shall offer the department or its assignee, who
shall be a qualified developer selected pursuant to the
terms of this section under the guidelines of the depart-
ment, a first refusal option to meet a bona fide offer to
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purchase said property. The owner shall provide to the
department or its assignee written notice by regular and
certified mail, return receipt requested, of the owner's
intention to sell, transfer or otherwise dispose of the prop-
erty The department or its assignee shall hold such first
refusal option for the first 120 days after receipt of the
owner's notice of intent to transfer the property. Failure to
respond to the written notice of the owner's intent to sell,
transfer or otherwise dispose of the property within 120
days after the receipt thereof shall constitute a waiver of
such right of first refusal by the department. No sale,
transfer or other disposition of such land shall be consum-
mated unless and until either said first refusal option
period shall have expired or the owner shall have been
notified in writing by the department or assignee in ques-
tion that said option will not be exercised. Such option
may be exercised only by written notice signed by a des-
ignated representative of the department or its assignee,
mailed to the owner by certified mail at such address as
may be specified in his notice of intention and recorded
with the registry of deeds or the registry district of the
land court of the county in which the affected real prop-
erty is located, within the option period. If the first refusal
option has been assigned to a qualified developer selected
pursuant to the terms of this section under guidelines
issued by the department, such written, notice shall state
the name and address of such developer and the terms and
conditions of such assignment. An affidavit before a
notary public that he has so mailed such notice of intent
on behalf of a owner shall conclusively establish the
manner and time of the giving of such notice; and such an
affidavit, and such a notice that the option will not be
exercised, shall be recorded with the registry of deeds or
the registry district of the land court of the county in
which the affected real property is located. Each notice of
intention, notice of exercise of the option and notice that
the option will not be exercised shall contain the name of
the record owner of the land and description of the
premises to be sold or converted adequate for identifica-
tion thereof; and each such affidavit before a notary
public shall have attached to it a copy of the notice of
intention to which it relates. Such notices of intention
shall be deemed to have been duly mailed to the parties
above specified if addressed to them in care of 'the keeper
of records' for the party in question. Upon notifying the
owner in writing of its intention to pursue its first refusal
option during such 120-day period, the department or its
assignee shall have an additional 120 days, beginning on
the date of the termination of the first refusal option
period, to purchase the property. Such time periods may
be extended by mutual agreement between the department
or its assignee and the owner of the property; provided,
however, that any such extension agreed upon shall be
recorded in the registry of deeds or the registry district of
the land court of the county in which the affected real
property is located. Within a reasonable time after request.
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the owner shall make available to the department or its
assignee any information which is reasonably necessary
for the department to exercise its rights. The department
or its assignee may purchase or acquire the property only
for the purposes of preserving or providing affordable
housing provided, that such housing shall remain afford-
able for not less than 40 years; (9) said loans shall be pro-
vided only for projects conforming to the provisions of
this act; and (10) said loans shall be issued in accordance
with a facilities consolidation plan prepared by the secre-
tary of health and human services, reviewed and approved
by the director of housing and community development
and filed with the secretary for administration and finance
and the house and senate committees on ways and means
provided, that no expenditures shall be made pursuant to
this item without the prior approval of the secretary for
administration and finance; provided further, that not
more than $lO million may be expended from this item for
a pilot program of community-based housing loans to
serve mentally ill homeless individuals in the current or
former care of said department of mental health; provided
further, that in implementing said pilot program, said
department shall take due consideration of a balanced
geographic plan when establishing community-based resi-
dences; provided further, that said housing services made
available pursuant to such loans shall not be construed as
a right or an entitlement for any individual or class of per-
sons to the benefits of said pilot program; provided, that
eligibility for said pilot program shall be established by
regulations promulgated by the said department. The
department of housing and community development is
hereby authorized and directed to promulgate emergency
regulations pursuant to section 2 of chapter 30A of the
General Laws for the implementation of this item, consis-
tent with the facilities consolidation plan prepared by the
secretary of health and human services and after consulta-
tion with said secretary and the commissioner of
the division of capital asset management 100,000,000

For state financial assistance in the form of loans for the
development and redevelopment of community-based
housing for persons with disabilities who are institutional-
ized or at risk of being institutionalized, who are not eli-
gible for housing developed pursuant to item 4000-8200
of this act; provided, that said loan program shall be
administered by the department of housing and commu-
nity development through contracts with authorities which
shall be limited to housing authorities and redevelopment
authorities duly organized and existing in accordance with
chapter 1218 of the General Laws, community develop-
ment corporations duly organized and existing in accor-
dance with chapter 40F of the General Laws, the
Massachusetts Flousing Finance Agency, a body politic
and corporate entity established by chapter 708 of the acts
of 1966, as amended, the Massachusetts community eco-
nomic development assistance corporation, a body politic
and corporate entity established by chapter 40FI of the

4000-xxxx
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General Laws, and the Massachusetts Development
Finance Agency, a body politic and corporate entity estab-
lished by section 24 of chapter 289 of the acts of 1998;
provided, that said loan issuing authorities may develop or
finance said community-based housing, or may enter into
subcontracts with non-profit organizations established
pursuant to chapter 180 of the General Laws or organiza-
tions in which such non-profit corporations have a con-
trolling financial or managerial interest; provided,
however, that said department shall take due consideration
of a balanced geographic plan for such community-based
housing when issuing said loans; provided further, that all
housing developed with these funds shall be integrated
housing as defined by the appropriate state housing and
service agencies including but not limited to the depart-
ment of housing and community development, the com-
munity economic development assistance corporation, the
department of mental health, and the department of mental
retardation in consultation with relevant and interested
clients, their families, advocates, and other parties as nec-
essary; provided further, that loans issued pursuant to this
item shall be subject to the following provisions: (1) said
loans shall be limited to not more than 50 per cent of the
financing of the total development costs; (2) said loans
shall be issued only when any contract or agreement for
the use of said property for the purposes of such housing
provides for repayment to the commonwealth at the time
of disposition of the property an amount equal to the com-
monwealth's proportional contribution from the Facilities
Consolidation Fund to the cost of the development
through payments made by the state agency making the

contract; (3) said loans shall only be issued when any con-
tract or agreement for the use of said property for the pur-

poses of such community-based housing provides for the
recording of a restriction in the registry of deeds or the

registry district of the land court of the county in which
the affected real property is located, for the benefit of the
said departments, running with the land, that the land be

used for the purpose of providing community-based
housing for eligible individuals as determined by the
Massachusetts rehabilitation commission or other agency

of the executive office of health and human services; pro-

vided that the property shall not be released from such
restrictions until the balance of the principal and interest
for the loan is repaid in full or until a mortgage foreclo-
sure deed is recorded; (4) said loans shall be issued for a

term of up to 30 years during which time repayment may

be deferred by the loan issuing authority unless at the end

of any fiscal year, cash collections from all sources in

connection with a community-based housing project,

except for contributions, donations, or grant moneys

exceed 105 per cent of cash expenditures on hehalf of said

project, including debt service, operating expenses and
cinital reserves in which event such excess cash shall be

the commonwealth within 45 days of the end of

said fiscal year, payable first to interest due hereunder and
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thereafter to principal advanced pursuant to said loan, pro-
vided, that if on the date said loans become due and
payable to the commonwealth an outstanding balance
exists, and if, on such date, the department of housing and
community development, in consultation with the execu-
tive office of health and human services, determines that
there still exists a need for such housing, said department
may, by agreement with the owner of the development,
extend the loans for such periods, each period not to
extend beyond 10 years, as the department determines;
provided, however, that the project shall continue to
remain affordable housing for the duration of the loan
term, as extended, as set forth in the contract or agreement
entered into by the department; and provided, further,
that, in the event that the terms of repayment detailed in
this item would cause a project authorized by this item to
become ineligible to receive federal funds which would
otherwise assist in the development of that project, that
commissioner may waive the terms of repayment which
would cause the project to become ineligible; (5) interest
rates for said loans shall be fixed at a rate, to be deter-
mined by the director of the department of housing and
community development in consultation with the treasurer
of the commonwealth; (6) expenditures from this item
shall not be made for the purpose of refinancing out-
standing mortgage loans for community-based housing in
existence prior to the effective date of this act; (7) com-
munity-based housing projects developed pursuant to this
act shall not be refinanced during the term of any loan
issued pursuant to this item unless and until the balance of
the principal and interest for such loan is repaid in full at
the time of such refinancing; provided, that said commu-
nity-based housing projects may be refinanced if such
financing would result in a reduction of costs paid by the
commonwealth; provided further, that any such refinanced
loan shall be due and payable on a dale no later than the
date on which the original loan was due and payable,
except in accordance with subsection (4) of this item, or is
necessary to effect extraordinary repairs or maintenance to
be approved by the commissioners of the Massachusetts
rehabilitation commission or other agency of the execu-
tive office of health and human services, as appropriate,
and the director of the department of housing and commu-
nity development; (8) notwithstanding any other general
or special law to the contrary, within 120 days after the
expiration of affordability restrictions on housing assisted
under this section, the department or its assignee, who is a
qualified developer selected pursuant to the terms of this
section under the guidelines of the department, shall have
an option to purchase any such property at its current
appraised value reduced by any remaining obligation of
the owner. Two impartial appraisers shall determine,
within 60 days after the expiration of said affordability
restrictions, the current appraised value in accordance
with recognized professional standards. Two professionals
in the field of multi-unit residential housing shall select
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each such appraiser. The owner and the department,
respectively, shall designate such professionals within 30
days after the expiration of said affordability restrictions.
It there exists a difference in the valuations provided by
the appraisals, the 2 valuations shall be added together
and divided by 2 to determine the current appraised value
of the property. Prior to any sale or transfer or other dis-
position of any such housing assisted under this section
where the department has not previously exercised an
option to purchase, an owner shall offer the department or
its assignee, who shall be a qualified developer selected
pursuant to the terms of this section under the guidelines
of the department, a first refusal option to meet a bona
fide offer to purchase said property. The owner shall pro-
vide to the department or its assignee written notice by
regular and certified mail, return receipt requested, of the
owner's intention to sell, transfer or otherwise dispose of
the property. The department or its assignee shall hold
such first refusal option for the first 120 days after receipt
of the owner's notice of intent to transfer the property.
Failure to respond to the written notice of the owner's
intent to sell, transfer or otherwise dispose of the property
within 120 days after the receipt thereof shall constitute a
waiver of such right of first refusal by the department. No
sale, transfer or other disposition of such land shall be
consummated unless and until either said first refusal
option period shall have expired or the owner shall have
been notified in writing by the department or assignee in
question that said option will not be exercised. Such
option may be exercised only by written notice signed by
a designated representative of the department or its
assignee, mailed to the owner by certified mail at such
address as may be specified in his notice of intention and
recorded with the registry of deeds or the registry district
of the land court of the county in which the affected real
property is located, within the option period. If the first
refusal option has been assigned to a qualified developer
selected pursuant to the terms of this section under guide-
lines issued by the department, such written notice shall
state the name and address of such developer and the
terms and conditions of such assignment. An affidavit
before a notary public that he has so mailed such notice of
intent on behalf of a owner shall conclusively establish
the manner and time of the giving of such notice; and such
an affidavit, and such a notice that the option will not be
exercised, shall be recorded with the registry of deeds or
the registry district of the land court of the county in
which the affected real property is located. Each notice of
intention, notice of exercise of the option and notice that
the option will not be exercised shall contain the name of
the record owner of the land and description of the
premises to be sold or converted adequate for identifica-
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of records” for the party in question. Upon notifying the
owner in writing of its intention to pursue its first refusal
option during such 120-day period, the department or its
assignee shall have an additional 120 days, beginning on
the date of the termination of the first refusal option
period, to purchase the property. Such time periods may
be extended by mutual agreement between the department
or its assignee and the owner of the property; provided,
however, that any such extension agreed upon shall be
recorded in the registry of deeds or the registry district of
the land court of the county in which the affected real
property is located. Within a reasonable time after request,
the owner shall make available to the department or its
assignee any information which is reasonably necessary
for the department to exercise its rights. The department
or its assignee may purchase or acquire the property only
for the purposes of preserving or providing affordable
housing provided, that such housing shall remain afford-
able for not less than 40 years; (9) said loans shall be pro-
vided only for projects conforming to the provisions of
this act; and (10) said loans shall be issued in accordance
with an enhancing community-based services plan pre-
pared by the secretary of health and human services, in
consultation with the director of housing and community
development and filed with the secretary for administra-
tion and finance and the house and senate committees on
ways and means; provided, that no expenditures shall be
made pursuant to this item without the prior approval of
the secretary for administration and finance. The depart-
ment of housing and community development is hereby
authorized and directed to promulgate emergency regula-
tions pursuant to section 2 of chapter 30A of the General
Laws for the implementation of this item, consistent with
the enhancing community-based services plan prepared by
the secretary of health and human services and after con-
sultation with said secretary and the commissioner of the
division of capital asset management 25,000,000

1 SECTION 3. To meet the expenditures necessary to carry out
2 the provisions of section 2, the state treasurer shall, upon request
3 of the governor, issue and sell bonds of the commonwealth, in an
4 amount to be specified by the governor from time to time, not
5 exceeding in the aggregate, the sum of $150,000,000. All bonds
6 issued by the commonwealth, as aforesaid, shall be designated on
7 their face, Housing Production and Modification Loan, Act of
8 2003, and shall be issued for such maximum terms of years, not
9 exceeding 20 years, as the governor may recommend to the

10 general court pursuant to section 3 of Article LXII of the Amend-
-11 ments to the Constitution; provided, however, that all such bonds
12 shall be payable not later than June 30, 2029. All interest and pay-

ments on account of principal on such obligations shall be payable
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14 from the General Fund. Bonds and interest thereon issued under
15 the authority of this section shall, notwithstanding any other pro-
-16 vision ot this act, be general obligations of the commonwealth.

1 SECTION 4. The state treasurer may borrow from time to time
2 on the credit of the commonwealth such sums as may be neces-
-3 sary for the purpose of meeting payments authorized by section 2
4 and may issue and renew from time to time notes of the common-
-5 wealth therefor, bearing interest payable at such times and at such
6 rates as shall be fixed by the state treasurer. The notes shall be
7 issued and may be renewed one or more times for such terms, not
8 exceeding one year, as the governor may recommend to the
9 general court in accordance with Section 3 of Article LXII of the

10 Amendments to the Constitution, but the final maturities of such
11 notes, whether original or renewal, shall not be later than June 30,
12 2009. Notes and interest thereon issued under the authority of this
13 section, shall be general obligations of the commonwealth.

1 SECTION 5. Section 2 of chapter 244 of the acts of 2002 is
2 amended by striking out item 7004-7012 and inserting:—

For the purpose of state financial assistance in the form of
community development action grants to be awarded pur-
suant to section 57A of chapter 1218 of the General
Laws; provided, that notwithstanding the provisions of
section 57A of chapter 1218, any eligible city or town
may designate a community development corporation
organized in accordance with the provisions of chapter
40F of the General Laws to act on their behalf; provided,
further, that not less than $2,000,000 of the amount autho-
rized for expenditure in this item shall be used for projects
in seriously distressed areas having a significant amount
of vacant land or buildings, as defined by the department
provided, further, that the projects funded from this item
shall be consistent with the principles of smart growth, so-

defined by the department

1 SECTION 6. Section 6 of chapter 244 of the acts of 2002 is
2 amended by inserting after the seventh paragraph the following

new paragraph
4 Notwithstanding the restrictions described in this section, funds
5 provided for the Housing Stabilization and Investment Program
6 may be used for the purposes of the Soft Second Mortgage pro-
7 gram described in item 3322-8880 of section 2of chapter 110 of
8 the acts of 1993.
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