
SENATE No. 920
By Ms. Wilkerson. a petition (accompanied by bill. Senate, No. 920)

of Dianne Wilkerson and Ruth B. Balser for legislation to establish a
self-funded consumer insurance advocate’s office. Insurance.

In the Year Two Thousand and Three

An Act to establish a self-funded consumer advocate's office.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by addin
2 the following new chapter:

3
4
5

6 Definitions
7 As used in this chapter;
8 (1) “Agency” means any department, board, bureau, commis-
-9 sion, division, office, association, committee, officer, public ben-

-10 efit corporation or authority, institution or entity of the executive
11 branch of the government.
12 (2) “Association” means the Massachusetts Association of
13 Insurance Consumers.
14 (3) “Commissioner” means the commissioner of insurance
15 except where otherwise specified.
16 (4) “Consumer” means an individual who has or may purchase
17 an insurance policy or health care services and is not an insurance
18 professional or employee, or an health care provider.
19 (5) “Insurer” means an insurance company and its agents
20 health maintenance organization, hospital or medical service cor
21 poration, or any other entity responsible for the payment or provi
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22 sion of services under an insurance policy or health care coverage
23 plan.

1 SECTION 2. Jurisdiction of the Division of Insurance and the
2 Department of Public Health
3 Nothing in this chapter shall be deemed to limit or conflict with
4 the duties of and powers granted to the commissioners of insur-
-5 ance and public health under the laws of this Commonwealth.

1 SECTION 3. Establishment of the Association; Powers and
2 Duties
3 (a) A nonprofit corporation is established under the authority of
4 this chapter and chapter 180 of the General Laws to be known as
5 the “Massachusetts Association of Insurance Consumers.”
6 (b) The association shall have the following powers and duties:
7 (1) Advise the governor and the commissioners of insurance
8 and public health on behalf of insurance and health care con-
-9 sumers of the Commonwealth regarding policies and practices in

10 the financing and delivery of insurance and health care services,
11 and the regulation of insurers and health care plans and providers;
12 (2) Educate and assist consumers as individuals or collectively,
13 concerning preparation and submission of claims or disputes to
14 the commissioner or any other entity relating to the financing and
15 delivery of insurance and health care services; provided, that no
16 more than ten percent of the Association’s total resources,
17 including staff time, in any fiscal year may be used for the resolu-
-18 tion of disputes between individual consumers and insurance
19 companies or health care plans or providers, unless the resolution
20 of such a dispute is likely to have a widespread effect on relations
21 between consumers and insurance companies or health care plans
22 or providers throughout the commonwealth;
23 (3) Represent and promote the interests of consumers individu-
-24 ally or as a class before any administrative or judicial body, and
25 before local. Commonwealth and federal legislative or policy-
-26 making bodies, provided that the association shall not sponsor,
27 endorse, or otherwise support or oppose any political party or
28 candidacy of any person for elective office;
29 (4) Initiate, maintain, or participate in any proceeding related
30 to insurance and health care services which affects the interests of
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31 consumers, for which it shall have standing, including standing to
32 bring suit, except that the association shall not represent any
33 person in any action for compensation for injury or damages
34 arising from any provision of insurance and health care services;
35 (5) Conduct, support, and assist research, surveys, investiga-
-36 tions, planning activities, conferences, demonstration projects,
37 and public information activities concerning insurance and health
38 care services, plans and providers, and related matters. The asso-
-39 ciation may accept grants, contributions and legislative appropria-
-40 tions for such activities;
41 (6) Develop proposals to improve the delivery and quality of
42 insurance and health care services;
43 (7) Inform consumers about the existence of the association,
44 including procedures for membership enrollment, and to take
45 affirmative measures to encourage membership by low and mod-
-46 erate income and minority consumers;
47 (8) Solicit and accept gifts, loans, grants or other aid, including
48 participant compensation, in order to support activities concerning
49 the interests of insurance consumers, except that the Corporation
50 may not accept gifts, loans or other aid from any insurance com-
-51 pany or health plan or from any director, employee or agent or
52 member of the immediate family of a director, employee or agent
53 of any insurance company or health plan excluding intervener or
54 participant compensation or other funds established by the state
55 which may be funded by insurance company taxes or assessments;
56 (9) Seek tax-exempt status under state and federal laws;
57 (10) Contract for services which cannot reasonably be per-
-58 formed by its employees;
59 (11) Support or oppose ballot propositions concerning matters
60 which it determines may affect the interests of consumers as they
61 relate to insurance or health care services;
62 (12) The association shall have, in addition, all rights and
63 powers as are reasonably necessary for the effective reprcsenta-
-64 tion and protection of the interests of insurance and health care
65 consumers or for the administration of its affairs and the attain-
-66 ment of its purpose.
67 (c) The Association shall be deemed to have an interest suffi-
-68 cient to maintain, intervene as of right in, or otherwise participate
69 in any civil action, proceeding or appeal for the review or enforce-
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70 merit of any regulatory agency decisions or action, or refusal to
71 act, in which the association participated at the regulatory deci-
-72 sion level. If the association did not participate in the regulatory
73 agency decision or action at the agency level, the court may grant
74 the association the right to participate in any civil action, pro-
-75 ceeding or appeal if the interest of the insurance consumer is sig-
-76 nificantly affected.

1 SECTION 4. Board of Directors
2 (a) The membership of the association shall consist of all indi-
-3 viduals 18 years of age or older residing in the Commonwealth
4 who have paid the annual membership fee to the association. The
5 board of directors shall establish an annual membership fee and
6 establish a reduced fee membership for low income persons.
7 (b) The association shall have a board of directors of 15 mem-
-8 bers. The term for all directors shall be three years, except that
9 the interim board shall serve until the installation of candidates

10 elected in the first election, and except that of the initially elected
11 directors, one-third shall serve one-year terms, one-third shall
12 serve two-year terms, and one third shall serve three-year terms.
13 The initially elected directors shall draw lots to determine the
14 length of their terms. A member who is appointed to fill an unex-
-15 pired vacancy after a term has begun serves for the remainder of
16 the term. No director shall serve more than two consecutive
17 terms.
18 (c) A director must conform to the following requirements
19 (1) shall be a member of the association; and

20 (2) shall not be a present employee, director, consultant, repre-
-21 sentative or attorney of any private or public insurance or health
22 care plan or provider, or of the commissioner, nor an immediate
23 family member of any such person; and
24 (3) shall not in any way be affiliated with a licensee of the divi-
-25 sion of insurance or the department of public health or other state
26 licensing authority concerning insurance or health care coverage
27 or services, including an agent of a licensee, parties receiving
28 compensation from a licensee or agent of a licensee, nor an imme-
-29 diate family member of any such person; and
30 (4) shall not be a holder of or a candidate for any other elective
31 public office, nor appointed to hold state or local office; and
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32 (5) shall not hold one percent or more interest in an insurer, nor
33 own or be employed by a company who receives more than one
34 percent of its gross revenue from an insurer.
35 (d) Before the first general election for directors, the associa-
-36 tion shall be managed as follows:
37 (1) Within 90 days of the effective date of this chapter, the gov-
-38 ernor shall appoint 15 individuals to the interim board of direc-
-39 tors. The interim directors shall be representative of consumer,
40 labor, elderly, people with disabilities, lower income and children
41 and family interests. In making such appointments, consideration
42 shall also be given to the Commonwealth's geographical, ethnic,
43 gender, and work force diversity.
44 (2) Within 120 days of the effective date of this chapter, the
45 interim board of directors shall organize the association, inform
46 insurance or health care consumers of and solicit their member-
-47 ship in the association, elect officers, employ such staff as are
48 necessary, solicit funds, and establish procedures for democratic
49 election of members of the board of directors.
50 (3) Not more that 60 days after the membership of the associa-
-51 tion reaches 3,000, the interim board of directors shall set a date
52 for the first general election of directors at an annual or special
53 meeting of the members called for such purpose, and shall so
54 notify every member. The date set for elections shall be not less
55 than four months nor more than eight months after such notifica-
-56 tion. The interim board shall oversee the election campaign and
57 tally the votes.
58 (4) Not more than 30 days after the first general election, the
59 interim board shall install the elected and newly appointed direc-
-60 tors, and carry out all duties necessary to transfer leadership to the
61 new board.
62 (5) The association shall not represent the membership before
63 any administrative, judicial or legislative body before such time as
64 the first elected board of directors is installed, except in situations
65 where the authority of the interim board or the existence of the
66 association is challenged. The interim board of directors shall not
67 be authorized to carry out the powers and duties of the association
68 or board of directors enumerated in this chapter except such duties
69 imposed by this subsection.
70 (6) The interim period will count as one term
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(e) When a director dies, resigns, is disqualified, or otherwise
vacates office, the board of directors shall select a successor for
the remainder of the director’s term of office.

71
72
73

(f) The board of directors shall have the following powers and
duties;

74
75

(1) To adopt bylaws for the conduct of elections and election
campaigns;

76
77

(2) To adopt bylaws for the appointment of directors, and for
installment of elected and appointed directors;

78
79

(3) To establish the policies of the association regarding
appearances before administrative, judicial and legislative bodies,
and regarding other activities which the association has the
authority to perform under this chapter;

80
81
82
83

(4) To establish procedures for conducting open meetings;84
(5) To make and maintain all reports and studies compiled by

the association pursuant to this chapter available for public
inspection during regular business hours, including the internet;

85
86
87

(6) To maintain up-to-date membership rolls, including a list of
the current membership, available for inspection by any member
upon request for purposes of participating in the board election
process only;

88
89
90
91
92 (7) To establish procedures governing reasonable compensation

for directors and the reimbursement of directors for actual reason-
able expenses incurred by them in the performance of their duties;

93
94
95 (8) To keep minutes, books and records which shall reflect all

the acts and transactions of the board of directors, and which shall
be open to examination by any member, with the exception of
closed sessions in which the minutes may be sealed;

96
97
98
99 (9) To ensure that the association’s books are audited by an

independent certified public accountant at least once every two
fiscal years, and to make the audit available to the general public;

100
101
102 (10) To prepare, as soon as practicable but not later than four

months after the close of the association’s fiscal year, an annual
report of the association’s financial and substantive operation
which shall be made available for public inspection and on the
internet;

103
104
105
106
107 (11) To conduct an annual membership meeting and therein

report to the membership on the past and projected activities and
policies of the association;

108
109
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110 (12) To annually elect officers;
HI (13) To employ an executive director, and establish policies for
112 employment and removal. The executive director may hire, fire
113 and direct staff as necessary to carry out the provisions of this
114 chapter;
115 (14) To hold regular board meetings open to the public at least
116 once every six months on such dates and at such places as it may
117 determine. Special meetings may be called by the president of the
118 board of directors or by at least one-quarter of the directors upon
119 at least five days’ notice. A majority of the directors shall consti-
-120 tute a quorum. Additional meetings of the board shall also be open
121 to the public except where circumstances require closed sessions
122 and procedures to close a meeting have been followed;
123 (15) To establish an annual membership fee which shall be set
124 at a level that provides sufficient funding for the association to
125 effectively perform its powers and duties. The fee may be lower
126 or low income consumers to ensure it is affordable to them, but
127 the regular fee shall be not less than twenty dollars unless other-
-128 wise agreed to by the board;
129 (16) To carry out all other duties imposed upon the association
130 and the board of directors, and to exercise all the powers of a non-
-131 profit association necessary to accomplish the purposes of this
132 chapter.
133 (g) The executive director hired by the board of directors shall
134 conform to the requirements of directors pursuant to Section 4 (c).

1 SECTION 5. Funding.
2 (a) The association shall be funded by voluntary donations
3 from its members and through other grants and donations from
4 public or private sources, including intervenor or participant com-
-5 pensation funds for which it might be eligible for litigation
6 awards, subject to the restriction that no gift, loan, grant or other
7 charitable aid shall be accepted directly from any insurer or health
8 care plan or provider.
9 (b) The association shall prepare an enclosure soliciting volun-

-10 tary membership which shall be furnished to any agency. Upon
11 the request of the association, an agency shall include such enclo-
-12 sure in any mailing, subject to the following requirements:
13 (1) Enclosures shall provide the following information:
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14 (i) the purpose, goals, history, nature, activities, and achieve-
-15 merits of the association;
16 (ii) that the membership is open to all residents of Massachu-
-17 setts;

18 (iii) that the association is a not-for-profit corporation directed
19 by its consumer members;
20 (iv) the procedures for contributing to or becoming a member
21 of the association; and
22 (v) the yearly membership fees
23 (2) Upon furnishing to any agency the enclosure permitted by
24 this subsection, the association shall certify that the enclosure is
25 neither false nor misleading.

26 (3) If the agency finds the enclosure to be false or misleading,
27 it shall notify the association and provide opportunity for the
28 association to correct the enclosure expeditiously. If the associa-
-29 tion refuses to modify the enclosure, the agency may submit its
30 complaint in writing to the commissioner, who shall review the
31 enclosure within 30 days, and may disapprove the enclosure if it
32 is deemed false or misleading. Upon submitting its complaint, the
33 agency may proceed with regularly scheduled mailings until noti-
-34 fied by the commissioner. The association may appeal an agen-
-35 cy's or the commissioner's rejection of an enclosure directly to
36 the superior court for the county (a) where the association has its
37 principal place of business, or (b) where the agency has its prin-
-38 cipal office, or (c) Suffolk, on an expedited basis. Objections by
39 an agency or the commissioner that are deemed frivolous or were
40 intended merely to delay or prevent the association from
41 including its enclosure in an agency mailing shall result in the
42 payment of attorney fees and other costs resulting from the objec-
-43 tion or delay to the association.
44 (4) The association shall reimburse the agency for the reason-
-45 able postage and handling costs incurred as a result of compliance
46 with this subsection, provided that an itemized accounting of the
47 costs is received by the association prior to the costs being
48 incurred.
49 (c) The commissioner shall prepare and furnish to insurers
50 doing business in the Commonwealth a legal notice insert solic-
-51 iting voluntary membership in the association within 90 days ot
52 the effective date of this chapter. Upon order of the commissioner.



2003] 9SENATE No. 920

53 after notice and hearing, an insurer shall include such legal notice
54 insert in any periodic premium notice or other mailing by such
55 insurer subject to the following requirements. The terms of such
56 legal notice may be amended from time to time upon petition by
57 any interested person, including the association and any insurer,
58 and after notice and hearing:
59 (1) The legal notice shall be neither biased nor expressly con-
-60 tradiclory to the views of the insurer or health care plan or
61 provider. The legal notice insert shall contain neutral language
62 intended to inform a consumer, and shall be limited to the
63 following information:
64 (i) the purpose, goals, history, nature, activities, and achieve-
-65 ments of the association;
66 (ii) that the membership is open to all residents of Massachu-
-67 setts;
68 (iii) that the association is a not-for-profit corporation directed
69 by its consumer members;
70 (iv) the procedures for contributing to or becoming a member
71 of the association; and
72 (v) the yearly membership fees
73 (2) No insurer is required to enclose a notice insert in its mail-
-74 ings more than four times per year.
75 (d) The Massachusetts Association of Insurance Consumers is
76 authorized to receive without charge any and all public Common-
-77 wealth government documents that are reasonably related to its
78 purpose.
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