
SENATE No. 923
By Ms. Wilkerson, a petition (accompanied by bill, Senate, No. 923)

of Dianne Wilkerson for legislation to compensate interveners in insur-
ance matters. Insurance.

In the Year Two Thousand and Three,

An Act to compensate intervenors in insurance matters.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 175 of the General Laws is hereby amended by adding
2 after section 193 T the following new section:
3 Section 193U. Participant Compensation: Petitions; Appeals.
4 (a) Definition:
5 (1) "participant” means an intervener, a limited participant, or
6 other participant in a proceeding before the division of insurance
7 (b) A participant in a proceeding before the division of insur-
-8 ance concerning matters within the agency’s jurisdiction and sub-
-9 ject to the provisions of this section, may receive compensation to

10 cover all or part of the expense of intervention, including reason-
-11 able attorney fees, expert witness fees, and other reasonable costs,
12 including fees and costs of obtaining judicial review of any deter-

-13 mination made in such proceeding, provided;
14 (1) the commissioner of insurance determines that the partici-
-15 pant represents a party to the proceedings that has a cognizable
16 interest therein and will not be represented fully unless the partici-
-17 pant is able to participate. The involvement of a governmental
18 agency shall not be a basis to bar intervention or limited participa-

-19 tion nor to bar participant funding, and no governmental agency
20 shall be deemed to fully represent the public or policyholders; and
21 (2) the commissioner of insurance determines that the partici-
-22 pant cannot afford to pay the costs of participation or that, in the
23 case of a group or organization, the economic interest of the indi-
-24 vidual members of the group or organization is small in compar-
-25 ison to the costs of effective participation in the proceeding.
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26 (c) To obtain compensation under this section and subject to
27 such regulations as the commissioner may adopt, the commis-
-28 sioner shall:
29 (1) give the participant a meaningful opportunity to file with
30 the division of insurance and serve upon all parties to the pro-
-31 ceeding, a petition for a determination of eligibility for compensa-
-32 tion prior to or during the first prehearing conference or, where no
33 prehearing conference is held, during the first public hearing. The
34 participant petition shall include:
35 (A) a statement of the interest represented
36 (B) a statement of the nature and extent of planned participation
37 in the proceeding, including a summary of issues and positions
38 that the participant intends to raise or present;
39 (C) a statement demonstrating that the issues and positions to
40 be raised or presented by the participant are material to the pro-
-41 ceeding;
42 (D) a description of the participant’s work plan to include an
43 estimate of services and expenditures for which compensation is
44 sought; and
45 (2) give the participant a meaningful opportunity to file with
46 the division of insurance and serve upon all parties to the pro-
-47 ceeding, a petition for a determination of eligibility for compensa-
-48 tion after a final agency decision, irrespective of whether the
49 participant had filed a petition or whether it had been ruled on
50 already pursuant to subsection (1). The participant petition shall
51 include:
52 (A) a statement of the interest represented;
53 (B) a statement of the nature and extent of the participation in
54 the proceeding, including a summary of issues and positions the
55 participant raised or attempted to raise;
56 (C) a statement evidencing that the participant made a reason-
-57 able contribution to the proceeding to include a discussion of the
58 materiality of the issues and positions raised by the participant in
59 the proceedings and that the interests represented by the partici-
-60 pant were more fully examined with regard to these issues and
61 positions due to the participant’s participation;
62 (D) a statement describing the participant’s work including spe-
-63 cific services provided and expenditures for which compensation
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64 is sought along with supporting documentation of such services
65 and expenditures;
66 (d) In ruling on the eligibility of participants for compensation
67 and on the amount, if any, of compensation to be awarded an eli-
-68 gible participant, the commissioner shall consider:
69 (1) the interests represented by the participant, or the unique posi-
-70 tions participant will or has taken in representing those interests;
71 (2) whether the participation by the participant could or did
72 result in the unnecessary duplication of expenses and whether the
73 efforts of other parties to the proceeding could or did, in whole or
74 in part, provide adequate representation of the interests repre-
-75 sented by the participant;
76 (3) whether the participation by the participant could or did
77 result in a reasonable contribution, in whole or in part, to the com-
-78 missioner’s review process, final order or decision;
79 (4) whether the participation by the participant could or did result
80 in unjustifiable delay or undue inefficiency in the proceedings.
81 (e) In no event shall a single participant be awarded compensa-
-82 tion in excess of reasonable fees related directly to the preparation
83 for and act of intervention. All amounts awarded as compensation
84 to participants under this section shall upon prompt order of the
85 commissioner be paid by the party seeking the agency action or
86 approval.
87 (f) Any failure by the commissioner to promptly make a deter-
-88 mination regarding participant funding or any adverse determina-
-89 tion regarding participant funding pursuant to this section by the
90 commissioner shall be immediately appealable to a court of
91 appropriate jurisdiction which shall hear the appeal on an expe-
-92 dited bases. The court shall have original jurisdiction and will
93 accord only limited deference to agency determinations on partici-
-94 pant funding.
95 (g) Individuals and groups participating as participants shall
96 have all the rights set forth in Chapter 30A.
97 (h) This section shall apply to all proceedings before the divi
98 sion of insurance as of the effective date of this section.
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