
SENATE No. 935
By Mr, Barrios, a petition (accompanied by bill. Senate, No. 935) of

Jarrett T. Barrios, Cheryl A. Jacques, Alice K. Wolf, Elizabeth A. Malia
and other members of the General Court for legislation to encourage
civil marriage. The Judiciary.

In the Year Two Thousand and Three

An Act relative to civil unions.

Be it enacted hv the Senate and House of Representatives in General
Court assembled, and hv the authority of the same, as follows:

1 SECTION 1. The general court finds: (a) that the common-
-2 wealth's interest in civil marriage is to encourage close and caring
3 families, and to protect all family members from the economic
4 and social consequences of abandonment and divorce, focusing on
5 those who have been especially at risk; (b) that recognition of
6 civil marriage by the commonwealth is the primary and, in many
7 instances, the exclusive source of numerous benefits, responsibili-
-8 ties and protections under the laws of the commonwealth for mar-
-9 ried persons and their children; (c) that the commonwealth has a
10 strong interest in promoting stable and lasting families; (d) that
11 without the legal protections, benefits and responsibilities associ-

-12 ated with civil marriage, same-sex couples suffer numerous obsta-
-13 cles and hardships; (e) that despite longstanding social and
14 economic discrimination, many same sex couples have tormed
15 lasting, committed, caring and faithful relationships; (1) that these
16 couples live together, participate in their communities together,
17 and some raise children and care for family members together;
18 (g) that while a system of civil unions does not bestow the status
19 of civil marriage, it will be in conformity with the Declaration of
20 Rights; (h) that changes in the way significant lega 1 relationships
21 are established under the constitution should be approached care-
-22 fully, combining respect for the community and cultural institu-
-23 lions most affected with a commitment to the constitutional rights
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24 involved; and (i) that the commonwealth has a strong interest in
25 promoting stable and lasting families.

1 SECTION 2. The purpose of this act is to provide eligible same
2 sex couples the opportunity to obtain the benefits, protections,
3 rights and responsibilities afforded to opposite sex couples by the
4 marriage laws of the commonwealth.

1 SECTION 3. Subsection 3of section 4of chapter 1518 of the
2 General Laws, as appearing in the 2000 Official Edition, is hereby
3 amended by adding the following sentence:— Discrimination on
4 account of a person’s being joined in civil union or marriage is
5 also discrimination on the basis of sex and sexual orientation as
6 used in this chapter, chapter 272 and any other applicable law.

1 SECTION 4. Paragraph (a) of subsection 19 of said section 4 of
2 said chapter 151B is hereby amended by adding the following 3
3 subparagraphs:—
4 (9) make any distinction, consistent with federal laws, between
5 married persons or couples and civilly joined persons or couples
6 with regard to the offering of insurance benefits to a couple, a
7 spouse, a party to a civil union, or their family;
8 (10) fail to offer to a couple joined in civil union, parties to a
9 civil union, and their families the same insurance contracts or

10 policy offered to married couples, spouses, and their families;
11 (11) discriminate against a person because of the person’s being
12 joined in civil union or marriage or based on a person's status of
13 civil union or marriage.

1 SECTION 5. The General Laws are hereby amended by
2 inserting after chapter 207 the following chapter:—

3
4

5 Section 1. As used in this chapter the following words shall
6 have the following meanings, unless the context requires other-
-7 wise:
8 “Certificate of civil union”, a document that certifies that the
9 persons named on the certificate have established a civil union in
10 the commonwealth in compliance with this chapter.

CHAPTER 207A.
CIVIL UNIONS.
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11 “Civil union”, a relationship established between 2 persons pur-
-12 suant to this chapter and who shall receive the benefits and protec-
-13 tions and be subject to the responsibilities of spouses.
14 “Party to a civil union”, a person who has established a civil
15 union pursuant to this chapter.
16 “Registry”, the registry of vital statistics in the department of
17 public health.
18 Section 2. Two persons may form a civil union if they meet the
19 following criteria and those set forth in chapter 207; (i) are of the
20 same sex; (ii) are not within the degree of consanguinity defined
21 for a man or woman by sections 1 and 2 of said chapter 207;
22 (iii) are not in a civil union or marriage with any other living
23 person in conformity with section 4 of said chapter 207; and (iv)
24 are not under 18 years of age unless sections 24 and 25 of said
25 chapter 207 apply.
26 Section 3. (a) A civil union shall provide those joined in it with
27 a legal status equivalent to marriage and shall be treated under
28 law, whether defined by statute, administrative or court rule,
29 policy, common law or any other source of civil law, as a mar-
-30 riage. All laws of the commonwealth, whether they derive from
31 statute, administrative or court rule, policy, common law or any
32 other source of civil law, applicable to marriage shall also be
33 applicable to civil unions.
34 (b) Parties joined in a civil union shall have all the same benefits,
35 protections and responsibilities under law, whether they derive from
36 statute, administrative or court rule, policy, common law or any
37 other source of civil law, as are granted to spouses in a marriage.
38 (c) Parties joined in a civil union shall be included in any defin-
-39 ition or use of the terms “spouse,” “family,” “immediate family,”
40 “dependent,” “next of kin,” “husband,” “wife,” and other terms
41 that denote the spousal relationship, as those terms are used
42 throughout general or special laws of the commonwealth.
43 (d) The term marriage as it is used throughout the law, whether
44 in statutes, administrative or court rule, policy, common law or
45 any other source of civil law, shall be read, interpreted, and under-
-46 stood to include marriage and civil union.
47 (e) Parties joined in a civil union shall be responsible for the
48 support of one another to the same degree and in the same manner
49 as prescribed under law for married persons.
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50 (f) The law of domestic relations, including annulment, separa-
-51 tion and divorce, child custody and support, and property division
52 and maintenance shall apply to parties to a civil union.
53 (g) The following is a nonexclusive list of legal benefits, pro-
-54 tections and responsibilities of spouses in a marriage, which shall
55 apply in like manner to parties to a civil union; (1) laws relating to
56 title, tenure, descent and distribution, intestate succession, or
57 transfer of real or personal property; (2) causes of action related to
58 or dependent upon spousal status, including actions for wrongful
59 death, emotional distress, or other torts or actions under contracts,
60 related to, or dependent upon spousal status; (3) probate and
61 family law and procedure; (4) group insurance for state and
62 municipal employees under chapters 32A and 328; (5) Veteran
63 benefits as provided in chapter 115; (6) Workers’ compensation as
64 provided in chapter 152; (7) Assignment of wages as provided in
65 chapter 154; (8) Descent and distribution of real and personal
66 property as provided in chapter 190; and (9) Divorce procedures
67 as provided in chapter 208.
68 Section 4. Parties to a civil union may modify the terms, con-
-69 ditions, or effects of their civil union in the same manner and to
70 the same extent as married persons who execute an ante nuptial
71 agreement or other agreement recognized and enforceable under
72 the law, setting forth particular understandings with respect to
73 their union.
74 Section 5. The probate and family court shall have jurisdiction
75 over all proceedings relating to the dissolution of civil unions.
76 The dissolution of civil unions shall follow the same procedures
77 and be subject to the same substantive rights and obligations that
78 are involved in the dissolution of marriage in accordance with the
79 General Laws applicable to marriage, including residency
80 requirements.
81 Section 6. (a) The registry shall provide civil union license and
82 certificate forms to all city and town clerks, (b) The registry shall
83 keep a record of all civil unions and the dissolution thereof.
84 Section 7. To the extent that the General Laws adopt, refer to.
85 or rely upon provisions of the federal law as applicable to the
86 commonwealth, parties joined in civil unions shall be treated
87 under the law of the commonwealth as if federal law recognized a
88 civil union in the same manner as the law of the commonwealth.
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H 9 Section S. (a) This chapter shall be construed liberally in order
90 to secure to eligible couples the option of a legal status with all
91 the attributes and effects, and benefits and protections of civil
92 marriage. Parties joined in civil union shall have all of the same
93 benefits, protections and responsibilities under state law, whether
94 derived from statute, administrative or court rule, policy, common
95 law or any other source of civil law, as are granted to spouses in
96 marriage, (b) This act is intended to extend to parties joined in a
97 civil union the benefits, protections and responsibilities that flow
98 from marriage.

1 SECTION 6. This act shall take effect 120 days after its pas-
-2 sage.
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