
SENATE No. 1101
By Ms. Murray, a petition (accompanied by bill, Senate, No. 1101) of

Therese Murray, Susan C. Fargo, Dianne Wilkerson and other members
of the General Court for legislation to establish a caregiver’s authoriza-
tion affidavit to authorize a caregiver of a minor the right to authorize
medical care. The Judiciary.

In the Year Two Thousand and Three

An Act establishing caregiver medical care and educational
CONSENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 201 of the Massachusetts General Laws, as appearing
2 in the 2000 Official Edition, is hereby amended by adding the
3 following new section: —
4 Section 52. (a) A caregiver’s authorization affidavit that meets
5 the requirements of this part authorizes a caregiver 18 years of age
6 or older to have the same rights to authorize medical care, dental
7 care, and mental health care for the minor(s) that are given to
8 guardians under chapter 201 of the General Laws.
9 (b) The affidavit shall not be valid for more than one year after

10 the date on which it is executed.
11 (c) The decision of a caregiver to consent to or to refuse med-

-12 ical or dental care for a minor shall be superseded by any contra-
-13 vening decision of the parent or other person having legal custody
14 of the minor, provided the decision of the parent or other person
15 having legal custody of the minor does not jeopardize the life,
16 health, or safety of the minor.
17 (d) No person who acts in good faith reliance on a caregiver’s
18 authorization affidavit to provide medical or dental care, without
19 actual knowledge of facts contrary to those slated on the affidavit,
20 is subject to criminal liability or to civil liability to any person, or
21 is subject to professional disciplinary action, for such reliance if
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22 the applicable portions of the affidavit are completed. This sub-
-23 paragraph shall apply even if medical or dental care is provided to
24 a minor in contravention of the wishes of the parent or other
25 person having legal custody of the minor as long as the person
26 providing the medical or dental care has no actual knowledge of
27 the wishes of the parent or other person having legal custody of
28 the minor.
29 (e) A person who relies on the affidavit has no obligation to
30 make any further inquiry or investigation.
31 (f) Nothing in this section shall relieve any individual from lia-
-32 bility for violations of other provisions of law.
33 (g) If the minor stops living with the caregiver, the caregiver
34 shall notify any school, health care provider, or health care service
35 plan that has been given the affidavit.
36 (h) For purposes of this section, the following words shall have
37 the following meanings:
38 (1) “Person" includes an individual, corporation, partnership,
39 association, the Commonwealth, or any city, county, city and
40 county, or other public entity or governmental subdivision or
41 agency, or any other legal entity.
42 (2) “Relative” means a spouse, parent, stepparent, brother,
43 sister, stepbrother, stepsister, half-brother, half-sister, uncle, aunt,
44 niece, nephew, first cousin, or any person denoted by the prefix
45 “grand” or “great”, or the spouse of any of the persons specified
46 in this definition, even after the marriage has been terminated by
47 death or dissolution.
48 (3) “School-related medical care” means medical care that is
49 required by state or local governmental authority as a condition
50 for school enrollment, including immunizations, physical exami-
-51 nations, and medical examinations conducted in schools for
52 pupils.
53 CAREGIVER'S AUTHORIZATION AFFIDAVIT
54 Instructions: Completion of items 1-4 and the signing of the
55 affidavit is sufficient to authorize enrollment of a minor in school
56 and authorize school-related medical care. Completion of items 5-
57 8 is additionally required to authorize any other medical cure.
58 Print clearly.

59 The minor named below lives in my home and lam 18 years ot
60 age or older.
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61 1. Name of minor:
62 2. Minor’s date of birth:
63 3. My name (adult giving authorization):
64 4. My home address:
65 5. ()I am a grandparent, aunt, uncle, or other qualified relative
66 of the minor (see back of this form for a definition of “qualified
67 relative”)
68 6. ( ) Check one or both (for example, if one parent was advised
69 and the other cannot be located)
70 () I have advised the parent(s) or other person(s) having legal
71 custody of the minor of my intent to authorize medical care, and
72 have received no objection
73 ()1 am unable to contact the parent(s) or other person(s)
74 having-legal custody of the minor at this time, to notify them of
75 my intended authorization
76 7. My date of birth

8. My Massachusetts driver’s license or identification card
78 number
79 I declare under penalty of perjury under the laws of the Com-
80 monwealth of Massachusetts that the foregoing is true and correct.
81 Dated: Signed:
82 Parent/Person with Legal Custody
83 Signed:
84 Caregiver
85 Signed
86 Witness
87 Signed

88 Witness
89 Subscribed to and sworn before me,

90 Notary Public.
91 My commission expires
92 Notices;
93 1. This declaration does not affect the rights of the minor’s par
94 ents or legal guardian regarding the care, custody, and control of
95 the minor, and does not mean that the caregiver has legal custody
96 of the minor

97 2. A person who relies on this affidavit has no obligation to
98 make any further inquiry or investigation
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99 3. This affidavit is not valid for more than one year after the
100 date on which it is executed.
101 Additional Information:
102 TO CAREGIVERS
103 1. “Qualified relative,” for purposes of item 5, means a spouse,
104 parent, stepparent, brother, sister, stepbrother, stepsister, half-
-105 brother, half-sister, uncle, aunt, niece, nephew, first cousin, or any
106 person denoted by the prefix “grand” or “great”, or the spouse of
107 any of the persons specified in this definition, even after the mar-
-108 riage has been terminated by death or dissolution.
109 2. If the minor stops living with you, you are required to notify
110 any school, health care provider, or health care service plan to
111 which you have given this affidavit.
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