
SENATE No. 1159
By Mr. Magnani, a petition (accompanied by bill, Senate, No. 1159)

of David P. Magnani for legislation to improve efficiency in the issuance
of local land use permits. Local Affairs.

In the Year Two Thousand and Three

An Act to support economic and community development.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. It is hereby declared that efficiency in the
2 issuance of permits by local land use permit granting authorities
3 offers environmental and economic advantages and is in the
4 public interest. It is the intent of the general court to achieve these
5 advantages through an act which would give municipalities the
6 option to reorganize permitting authorities to coordinate permit
7 reviews in order to minimize delays and unnecessary duplication,
8 while preserving opportunity for full and adequate public partici-

-9 pation, and without sacrificing substantive protection of public
10 health, safety or the environment.

1 SECTION 2. A. The General Laws are hereby amended by
2 inserting after chapter (43C) the following new chapter:—

4 Section 1. The provisions of this chapter shall apply in a city
5 after acceptance by a majority vote of the city council with the
6 approval of the mayor, in the case of a city with a Plan A, Plan B or
7 Plan F charter; by a majority vote of the city council, in this case of
8 a city with a Plan C, Plan D, or Plan E charter; by a majority vote of
9 the annual town meeting or a special town meeting called for the

10 purpose, in the case of a municipality with a town meeting form of
11 government; or by a majority vote of the town council, in the case
12 ofa municipality with a town council form of government.
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13 Sections two through five must be adopted together, but collec-
-14 tively may be adopted without section six or seven. If section six
15 is adopted sections two through five must also be adopted. Section
16 seven may be adopted separately. The adoption of any portion of
17 this chapter shall be deemed to be an amendment to any contrary
18 provisions of law, a local charter or laws having the force of a
19 charter.
20 Section 2. Unless a contrary intention clearly appears, the
21 following words or terms shall have the following meanings:—
22 “Issuing Authority”, any local board, commission, department,
23 or other municipal entity, that is responsible for issuing permits,
24 granting approvals, or otherwise involved in land use development.
25 “Municipality,” shall mean the locality acting through the rele-
-26 vant issuing authority or authorities as it pertains to actions
27 required or allowed by this chapter.
28 “Permit”, any permit, formal determination, order of condi-
-29 tions, license, certificate, authorization, registration, plan
30 approval, or other approval for land use or development required
31 by any department, or office within the municipality under statu-
-32 tory authorities contained in chapter forty A, chapter forty-one,
33 sections eighty-one X through eighty-one GG, chapter forty-one
34 of the General Laws, sections eighty-one A through eighty-one J.
35 chapter one hundred and thirty-one, sections forty and forty A,
36 chapter one hundred and eleven, sections twenty-six through
37 thirty-two, chapter forty A, sections twelve through seventeen,
38 chapter forty C or chapter seven hundred and seventy-two of the
39 Acts of 1975, and all associated regulations, by-laws and rules.
40 The term “permit” shall not include the licensing of an individual
41 to engage in a profession, or the decision of an agency to dispose
42 of property under its management or control. The term “permit"
43 shall also not include pre-development reviews conducted by the
44 Municipal Office of Permit Coordination or a Technical Review
45 Team. Permits and approvals shall not include permits and
46 approvals granted by the Massachusetts water resources authority
47 under its authority or under delegated authority from agency oth-
-48 erwise covered by this act. Permits and approval actions taken
49 pursuant to a federal delegation shall be excepted only to the
50 extent that the terms of such delegation are inconsistent with this
51 chapter.
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52 “Technical Review Team”, an informal working group con-
-53 sisting of representatives of the various issuing authorities desig-
-54 nated by the head of their issuing authority, to review requests
55 submitted under the procedures established pursuant to sections
56 three through six of this chapter. The Technical Review Team
57 shall not include members of the zoning board of appeals.
58 Section 3. (a) The municipality within one hundred and eighty
59 (180) days of acceptance of this chapter, shall amend where nec-
-60 essary, rules and regulations on permit issuance to conform to this
61 chapter, and may adopt guidelines consistent with this chapter.
62 The municipality shall collect and ensure the availability of, and
63 the issuing authorities shall memorialize and ensure the avail-
-64 ability of, all governing statutes, local ordinances, by-laws, regu-
-65 lations, procedures and protocols pertaining to each permit. The
66 municipality is encouraged to compile a comprehensive permit-
-67 ting process guidebook and to provide other informational assis-
-68 tance relative to permitting through a single point of contact
69 established pursuant to section 3(b).
70 (b) A city or town which accepts this section shall establish, or
71 designate an existing office or staff member to serve as, a single
72 point of contact for the purposes of coordinating and facilitating
73 the land use permitting process. For the purposes of this chapter,
74 this office or staff member shall be referred to as the municipal
75 office of permit coordination, herinafter, the “Office”. In fulfilling
76 the functions established in this chapter, the Office shall consult
77 with the authorities having substantive jurisdiction over the
78 issuance of permits. To the greatest extent possible, the Office
79 shall be empowered to fulfill the procedural responsibilities of the
80 municipality in this section.
81 (c) The municipality shall establish a procedure for coordinated
82 and concurrent review of all permit reviews required for a single
83 project, and, where feasible, shall coordinate municipal review
84 with state review. Nothing in sections two through six shall be
85 construed to alter to the substantive jurisdictional authority of
86 issuing authorities.
87 (d) The municipality, through the Office, shall establish a pro-
-88 cedure whereby the municipality will identify, based upon sub-
-89 mission by the applicant of a form designed by the municipality
90 all permits, reviews, and pre-development reviews required for a
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project; all required scoping sessions, public comment periods, or
public hearings; all additional specific applications and supple-
mental information required for review, including, where applic-
able, the identification of potential conflicts of jurisdiction or
substantive standards with abutting municipalities. The munici-
pality shall notify the applicant of such requirements in writing
within twenty (20) business days from receipt of the completed
form. The municipality may provide for pre-application confer-
ences to facilitate this process.
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The Office and the applicant may publish an early notice in the
local paper, and state wide paper or Environmental Monitor, with
a description of the project and scope of review preliminarily sug-
gested by the Office which early notice shall be in addition to any
required notice for required public hearing, and which early notice
may, at the municipality’s option, direct inquiries to either the
Office or the applicant.
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107 The failure of the municipality to notify an applicant of a

requirement of a public hearing or comment period shall not
waive the legal requirement for any such requirement. If at any
time an issuing authority determines that a permit or other pre-
development review is required which it did not previously iden-
tify, it shall immediately notify the applicant by certified mail and
shall, where public notice and comment or hearing are note
required, complete action on the application filed for the previ-
ously unidentified permit within thirty-five (35) days of receipt of
the completed application, or no later than the latest required deci-
sion date for any pending permit, whichever is later. Where public
notice and comment or hearing are required for the previously
unidentified permit, the required action date shall be no later than
thirty-five (35) days from the later of the close of the hearing or
comment period, which shall be scheduled to commence as
quickly as publication allows.
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123 (e) The municipality shall establish a procedure, following the

notification of the required submissions for review as set forth in
section 3(d), for determining the completeness of the submission
by the applicant of all materials required for the review of the pro-
ject, which shall be no later than ten (10) business days of receipt
of the application materials. If the municipality fails to send noti-
fication that an application is not complete within that time
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130 period, the application shall be deemed complete. If the munici-
-131 pality determines the application is not complete, the written
132 notice shall include a concise statement regarding the reasons why
133 the application is incomplete. The resubmission of the application
134 or the submission of such additional information required by the
135 municipality shall commence a new period for review of the addi-
-136 tional information for purposes of determining completeness.
137 (f) The municipality shall, within one hundred eighty (180)
138 days of the acceptance of this chapter, establish time periods
139 within which all permit reviews shall be conducted and corn-
-140 pleted. The timelines shall begin to run upon issuance of the
141 notice that the application materials are complete, pursuant to
142 section 3(e). The timeline shall not exceed ninety (90) days for
143 reviews which do not require public hearings, or one hundred and
144 twenty (120) days for reviews which do require public hearing.
145 The procedure shall provide for the consolidation of public hear-
-146 ings and public notices. Where appropriate, the municipality may
147 establish general permits and permits by rule which shall consist
148 of standards of performance specified by the issuing authority and
149 shall be authorized after a written filing by the applicant.
150 (g) (i) If the issuing authority fails to act within the time period
151 established by the municipality pursuant to section 3(f), the appli-
-152 cant may seek judicial review of such failure to act in the superior
153 court within ten (10) days after the date on which the issuing
154 authority was required to act. Service of process shall be upon the
155 issuing authority. Plaintiff shall provide written notice of such
156 action with a copy of the complaint to all parties on the adminis-
-157 trative record within ten (10) days after the filing of the complaint
158 and an affidavit of such notice shall be filed with the court. If no
159 such affidavit is filed within such time, the complaint shall be dis-
-160 missed.
161 The court shall advance any action so that it may be heard and
162 determined as expeditiously as possible. The court shall hear all
163 evidence and determine the facts, and upon the facts determined,
164 make such decree as justice and equity may require. Failure by the
165 issuing authority to demonstrate in its answer compliance with
166 said sections shall be dispositive of the issue of issuing authority
167 liability. Such decree may include, without limitation, an order
168 that the issuing authority act by a specified date or a requirement
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that a permit and necessary statement of conditions be issued
forthwith, (ii) All of the timelines set forth in this chapter shall not
apply where (a) the submitted materials for identifying permit
requirements omitted relevant material, or the final application
materials contained false or misleading information; (b) substan-
tial changes to the project which affect the information required to
process the permit application have occurred since the filing of
the application; or (c) a change in law which affects information
required to process the permit application for the project occurred
after the application was filed, provided that the change is not a
by-law or guideline change proposed by the permit issuing
authority, (iii) Any time period specified in this section may be
waived or extended for good cause by written request of the appli-
cant with the consent of the municipality, or by the written request
of the head of the issuing authority with the consent of the appli-
cant. Any time period specified by this section shall be extended
when the issuing authority determines in writing either that action
by another federal, state, or municipal government agency is
required before the issuing authority may act; or that judicial pro-
ceedings affect the ability of the issuing authority or applicant to
proceed with the application; or after commencement of enforce-
ment proceedings which could result in revocation of an existing
permit for that facility or activity and denial of the application.
When the reason for the extension is no longer applicable, the
issuing authority shall immediately notify the applicant, and shall
complete its decision within the time periods specified in this
section, beginning the day after such notice is issued.
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196 Any time period specified in this section may be extended by

the head of the issuing authority where significant public com-
ment has been received which would, on its face, appear to consti-
tute grounds for the issuing authority to deny the permit or
significantly modify the permit, (iv) An issuing authority may not
use lack of time for review as a basis for denial of a permit if the
applicant has provided a complete application in accordance with
the provisions of this chapter.
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204 (h) The municipality shall establish an informal procedure to

allow permit applicants to obtain advisory review by a Technical
Review Team, of any issue of law, policy, procedure, or classifica-
tion that the applicant claims is in dispute between the applicant
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208 and the issuing authority and has affected or will affect the ability
209 of the applicant to obtain timely review of the permit application.
210 Procedures shall provide for filing by the applicant of a request
211 for review, representation by the permit issuing authority on the
212 Technical Review Team, and a timeframe not to exceed thirty (30)
213 days for issuance of a decision. Invocation of this procedure shall
214 toll the review time periods. Any advisory determination or ruling
215 made pursuant to a procedure established under this section shall
216 not constitute a decision or final action and shall not be subject to
217 any right of appeal for administrative or judicial appeal or review.
218 (i) The Municipal Office of Permit Coordination, on behalf of
219 an issuing authorities, may impose fees upon the applicant consis-
220 tent with section fifty-three G of chapter forty-four of the General
221 Laws
222 Notwithstanding the provisions of section fifty-three of chapter
223 forty-four of the General Laws, the Municipal Office of Permit
224 Coordination may establish a separate fee for the carrying out of
225 its duties under this chapter and may deposit such fees in a special
226 account. Any such account shall be established by the municipal
227 treasurer in the municipal treasury and shall be kept separate and
228 apart from other monies. The special account, including accrued
229 interest, if any, shall be expended at the direction of the Municipal
230 Office of Permit Coordination, or office designated to serve as
231 said office, without further appropriation; provided, however, that
232 such funds are to be expended by it only in connection with car-
233 rying out its responsibilities under this chapter. At the sole discre-
234 tion of the Municipal Office of Permit Coordination, any annual
235 surplus in fees may be used for the development of the regional
236 plans, subject to a match of funds by the municipal legislative
237 body
238 Section 4. Any administrative appeals from permitting deci-
239 sions shall be filed within twenty-one (21) days after the issuing
240 authority renders a decision. Nothing in this subsection shall be
241 construed to create rights of appeal where a statutory form of
242 administrative review of appeal is not otherwise provided.
243 Section 5. (a) Permits shall be transferable between persons,
244 except for permits where financial ability to meet permit require-
-245 ments, posting of a bond or the qualifications of an applicant are
246 condition of or requirement for obtaining the permit. The holder
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of a permit shall notify the issuing authority and the Office in
writing at least thirty (30) days prior to transferring a permit.
Within one hundred and eighty (180) days of the acceptance of
this chapter, the municipality shall publish a list of all permits that
are transferable.
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252 (b) Issuing authorities having substantive jurisdiction over permit

issuance, in consultation with the Office, are encouraged to develop
procedures for simplified permit renewals and annual reporting
requirements. Otherwise, renewals of permits shall be governed by
the same procedures and timelines as specified in this act.
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257 (c) Permit modification requests shall be reviewed by an

issuing authority within timeframes set forth in this paragraph. An
issuing authority shall inform an applicant within fifteen (15)
business days of receipt of a request whether the modification is
approved, denied, determined to be substantial, or additional
information is required by the issuing authority in order to issue a
decision. If additional information is required to be submitted, the
issuing authority shall inform an applicant within fifteen (15)
business days or receipt of such required additional information
whether the modification is approved, denied, or additional infor-
mation is still required by the issuing authority in order to render a
decision. In cases in which the issuing authority determines that a
requested modification is substantial, the original timeframes for
permit categories as set forth in section 3(f) shall apply.
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271 (d) Permits issued pursuant to sections two through five of this

chapter shall be valid for two years from the date of the expiration
of the applicable appeal period. Commencement of construction
within that period shall continue upon a reasonably expeditious
schedule; cessation of progress for more than six (6) months will
cause permit to lapse, subject to reissuance as determined by the
local authority. Where permits cover multiple dwellings, com-
mencement and continuation of construction of one dwelling shall
preserve the permit validity.
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280 Section 6. (a) A municipality which accepts this section shall

adopt the following procedure for the designation and develop-
ment of Fast Track Development Sites. For the purposes of this
section, the following terms shall be defined as follows;

281
282
283
284 “Fast Track Development Site”, a privately or publicly owned,

municipally designated property which, at the request of the285
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286 owner, is entitled to proceed with state and local permitting
287 processes based upon a master plan of building sizes, categories
288 of use and other relevant land use issues including brownfields, so
289 called. There may be several different parcels or projects within a
290 single Fast Track Development Site.
291 “Fast Track Master Plan”, a master plan for a Fast Track Devel-
-292 opment Site which contains all information necessary to conduct a
293 review of a Fast Track Development Site for the purposes of state
294 and municipal land use permits and reviews.
295 “Fast Track Proposal’’, a document containing all information
296 related to an actual proposed development project within a Fast
297 Track Development Site.
298 (b) To be eligible for designation as a Fast Track Development
299 Site, the property shall (i) be commercially or industrially zoned,
300 and (ii) have an aggregate building interior size of 90,000 square
301 feet or more. Municipalities, with advice and consent of the
302 Massachusetts Office of Business Development, may designate a
303 property which does not meet these criteria if they determine that
304 a proposed property presents an important opportunity for a corn-
-305 mercial or industrial use.
306 (c) To have a property designated a Fast Track Development
307 Site, the owner of the property shall file a request with the Office
308 established pursuant to section 3(b) above. The request shall
309 include a description of the property and buildings, and evidence
310 of compliance with the eligibility criteria in this section. The
311 municipality shall issue a decision within twenty (20) days. Each
312 municipality shall establish a procedure for reviewing requests
313 and making designations, and shall weight favorably plans which
314 are consistent with existing or proposed area growth management
315 and planning documents.
316 (d) If designated, the owner shall consult with the Office and
317 the executive office of environmental affairs, which shall desig-
-318 nate a high-level representative to coordinate this process, to
319 develop the scope of information required for a Fast Track Profile.
320 (e) Any required reviews by the Massachusetts Environmental
321 Policy Act, established pursuant to section sixty-one of chapter
322 thirty of the General Laws, unit or Massachusetts Historical Corn-
-323 mission shall be conducted concurrently and shall conclude within
324 one hundred and twenty days of a stale determination of com-
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pleteness of required review materials, as shall be established by
the executive office of environmental affairs. The Massachusetts
Environmental Policy Act unit and the Massachusetts Historical
Commission shall establish timeframes for all required filings and
additional filings by the applicant in order to comply with this
provision. In the event an applicant fails to comply with all such
time frames, the time shall be tolled until the applicant files the
required documents.
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(f) Notwithstanding any law to the contrary, any public notice
or hearings necessitated by a proposed project on a Fast Track
Development Site shall be consolidated into a single hearing by
the municipal Office and the Commonwealth.
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(g) A developer of a project within a Fast Track Development
Site shall file a Fast Track Proposal.
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(h) The municipality and the executive office of environmental
affairs shall prepare a form for Fast Track Proposals for Fast
Track Development Sites and shall designate one representative to
review Fast Track Proposals. All municipal and state agencies
shall render permit decisions within sixty (60) days of issuance of
receipt of a completed Fast Track Proposal which falls within the
Fast Track Profile or which falls within ten (10) percent differen-
tial of the Fast Track Profile, and within ninety (90) days for all
other Fast Track Proposals.
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(i) Permits and approvals issued relative to a Fast Track Devel-
opment Site shall be valid for five (5) years. Any project or parcel
for which a Fast Track Proposal has been filed within the five (5)
year period shall be eligible for this process. Changes in the law
subsequent to the issuance of permits based upon the Fast Track
Profile shall not invalidate said permits or review certificates.
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(j) A Fast Track Development Site shall also be eligible for the
following benefits: (i) Priority consideration for Community
Development Action Grants and Public Works Economic Devel-
opment Grants; (ii) accelerated consideration for other state
resources such as quasi-public financing and training programs,
(iii) brownfield remediation assistance; and (iv) enhanced mar-
keting of the site by the Massachusetts Office of Business Devel-
opment. (1) The provisions of this section shall not apply where
the municipality and Commonwealth determine that the Fast
Track Master Plan or any required submissions have omitted
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364 requested or relevant information or contained false or misleading
365 information
366 Section 7. Any municipality which adopts this chapter may also
367 expressly adopt this section following the procedure in section two
368 (a) There shall be a body known as the Land Use Board, in this
369 act called the Board. The Board shall consist of nine members
370 residing in the city or town. In cities five members shall be
371 appointed by the mayor, subject to the provisions of the city
372 charter, except that in cities having a city manager form of gov
373 eminent, said appointments shall be by the city manager, subject
374 to the provisions of the charter; and in towns five members shall

5 be appointed by the selectmen, excepting towns having a town
376 manager form of government, in which town appointments shall
377 be made by the town manager, subject to the approval of the
378 selectmen. Four Board members shall be elected, and may be
379 removed, pursuant to town charter. Appointed Board members
380 shall serve for terms of three years, provided, however that of
381 those initially appointed, one shall be appointed for a term of one
382 year, two for two years, and three for three years. Elected Board
383 members shall serve for three years, provided, however, that of
384 those initially elected, the two receiving the first and second
385 largest number of votes shall serve for three years, and the two
386 receiving the third and fourth largest number of votes shall serve
387 for two years. Any member of the commission so appointed, after
388 a public hearing if requested, may be removed for cause by the
389 appointing authority. A vacancy occurring otherwise than by expi-
390 ration of a term shall in a city or town be filled for the unexpired
391 term in the same manner as an original appointment or election
392 All five appointed commissioners shall have proven expertise in
393 one or more of the following areas: industrial development,
394 housing, finance, business, real estate, environment, planning,
395 transportation, historic preservation, public health or municipal
396 government. The commission may appoint a director, clerks, con-
397 sultants and other employees, and may contract for materials and
398 services within available funds insofar as the same are not sup
399 plied by other departments. At the option of the municipality, the
400 commission may serve with or without compensation. Board
401 members may be eligible for reappointment at the expiration of
402 their terms.
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(b) The commission shall develop and adopt, by a two-thirds
majority of the commissioners, within twelve months of adoption
of this section, a comprehensive set of regulations to carry out the
purposes and intent of the General Laws relating to zoning, subdi-
vision control, historic preservation, and conservation commission
regulatory powers, and shall be promulgated pursuant to chapter
thirty A of the General Laws. The Commission may delegate to
professional employees of the commission authority to approve
routine matters.
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(c) The commission shall administer and enforce the regulations
and in so doing may exercise the powers of a special permit
granting authority, but not appeals of zoning decisions, and of a
planning board of the purposes of regulating land use under
chapter forty A of the General Laws and subdivision control under
chapter forty-one of the General Laws, sections eighty-one X
through eighty-one GG. The Board shall also have all the powers
and authority conferred upon planning boards by chapter forty-one
of the General Laws, sections eighty-one A through eighty-one J.
The Board shall have all the powers and authority conferred upon
conservation commissions for the purposes of enforcing the provi-
sions of chapter one hundred and thirty-one of the General Laws,
sections forty and forty A, provided that the Board shall administer
its powers relating to the protection of wetlands in accordance with
regulations issued by the Department of Environmental Protection
of the implementation of the Wetlands Protection Act, provided
further that any appeal of an order of conditions issued by the
Board shall be made to the Department of Environmental Protec-
tion. The Board shall also have all the powers and authority con-
ferred upon boards of health by chapter one hundred and eleven of
the General Laws, sections twenty-six through thirty-two. The
Board shall also have all the powers and authority conferred upon
historic district commissions by chapter forty C of the General
Laws or chapter seven hundred and seventy-two of the Acts of
1975. Upon adoption, the provisions of this section shall supersede

any inconsistent state or municipal law.
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(d) Any person holding any elected or compensated position in
the service of a city or town which accepts any portion of this
chapter and who is employed in an office or agency which is
merged with another or abolished or otherwise constituted shall be
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442 transferred to the Board without reduction in compensation, or
443 impairment of any civil service, retirement, pension, seniority,
444 vacation, sick leave or other rights or benefits to which then enti-
-445 tied. Any reduction in workforce which is to result from adoption
446 of this section shall be accomplished through attrition, or other
447 reassignment and not by dismissal.
448 All real and persona! property in the custody and control of any
449 agency affected by a consolidation under the provision of this
450 section shall be transferred by the former agency to the new
451 Board.
452 All monies which have been appropriated to any department or
453 agency which is included in any consolidation under the provi-
-454 sions of this chapter shall, upon the establishment of the Board, be
455 credited to the account of the new Board. The Board shall assume
456 the position of any department or agency whose powers or func-
-457 tions are being assumed in all contracts in force at the time the
458 new Board is created and in all judicial proceedings.
459 Section 8. If any part of sections one through seven shall be
460 found by a court of law to be unconstitutional, invalid, or in con-
-461 flict with federal or state requirements which are a condition
462 precedent to the allocation of federal or state funds to a munici-
-463 pality or with the delegation of a federal or state permitting pro-
-464 gram, the remainder of these sections shall not be affected
465 thereby.
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