
SENATE No. 1506
By Mr. McGee, a petition (accompanied by bill, Senate, No. 1506) of

Thomas M. McGee, Michael W. Morrissey, Steven M. Walsh and Kathi-
Ann Reinstein for legislation to establish an early retirement incentive
program for certain local government employees. Public Service.

In the Year Two Thousand and Three

An Act providing for local government workforce reduction
THROUGH AN EARLY RETIREMENT INCENTIVE PROGRAM FOR CERTAIN

EMPLOYEES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for a fair and
3 orderly manner in which the number of employees of cities,
4 towns, counties, districts and authorities can be reduced in order
5 to meet fiscal limitations, therefore it is hereby declared to be an
6 emergency law, necessary for the immediate preservation of the
7 public convenience.

Commontofaltl) of iflassactjusftts

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Notwithstanding chapter 32 of the General Laws
2 or any other general or special law to the contrary and upon the
3 acceptance of this section, on or before November 1, 2003 by the
4 legislative and executive authorities within a city, town or county
5 or an authority or district within a city, town or county or regional
6 retirement system, the provisions of this act providing for an early
7 retirement incentive program shall apply to an eligible employee
8 who: (i) shall be an employee of the city, town, county, authority
9 or district and an active member in service of the appropriate city,

10 town, county or regional retirement system or shall be an
11 employee or a regional school district and an active member in
12 service of the state retirement system, but not a member of the
13 state teacher’s retirement system or Boston teacher’s retirement
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14 system on the date of the regional school district’s acceptance of
15 this section on the date of the city, town, county, authority or dis-
16 trict’s acceptance of this section; (ii) shall be eligible to receive a
17 superannuation retirement allowance in accordance with subdivi-
18 sion (1) of section 5 or subdivision (1) of section 10 of said
19 chapter 32 upon the effective retirement date specified in his

20 written application to the retirement system; (iii) shall have filed
21 a written application with said retirement system in accordance
22 with the seventh paragraph of this section; and (iv) shall be classi-
23 fied in Group 1, Group 2or Group 4in accordance with clause (g)
24 of subdivision (2) of section 3of said chapter 32; provided, how-
25 ever, that if the legislative authority in a town fails to accept this
26 section by June 30, 2003, then the executive authority in a town,
27 may accept this section without the approval of the legislative
28 authority. Notwithstanding the notice provisions of section 10 of
29 chapter 39 of the General Laws or any other general or special
30 law to the contrary, at least 7 days notice shall be given of any
31 special town meeting that may be called in pursuance of a warrant
32 to accept this section. Notwithstanding said section 10 of said
33 chapter 39, or any other general or special law to the contrary, the
34 selectmen shall call such a special town meeting, upon request in
35 writing of 200 registered voters or by 10 per cent of the total
36 number of registered voters of the town, whichever number is
37 lesser, and such meeting shall be held not later than 30 days after
38 the receipt of such request.
39 For the purposes of this act, “legislative authority” shall mean
40 a town meeting in a town or in a town having a town council form
41 of government, the town council or the town meeting if the town
42 council so deems, the city council subject to its charter in a city
43 and the county advisory board in a county other than the counties
44 of Suffolk, Nantucket and Barnstable in which cases the county
45 commissioners shall serve as the legislative authority, the gov-
-46 erning body of the authority in an authority and the district
47 meeting in a district, except for a regional school district, in
48 which case the regional district school committee shall be the leg-
-49 islative authority; and “executive authority” shall mean the board
50 of selectmen in a town, the mayor in a city, the county commis-
-51 sioners in a county, the governing body of the authority in an
52 authority and the district meeting in a district, except for a
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53 regional school district in which case the regional district school
54 committee shall be the executive authority. Any additional retire-
-55 ment benefits provided by this act for employees of regional
56 school districts who are active members in service of the state
57 retirement system shall be funded by the appropriate regional
58 school districts. The early retirement incentive program shall be
59 administered by the appropriate city, town, county, state or
60 regional retirement system and each system shall promulgate reg-
-61 ulations to implement the program.
62 Notwithstanding said chapter 32 to the contrary, the normal
63 yearly amount of the retirement allowance for an eligible
64 employee shall be based on the average annual rate of regular
65 compensation as determined under paragraph (a) of subdivision
66 (2) of section 5 of said chapter 32 and shall be computed
67 according to the table contained in said paragraph (a) based on the
68 age of such member and his number of years and full months of
69 creditable service at the time of his retirement increased either by
70 adding up to 5 years of age or by adding up to 5 years of cred-
-71 itable service or by a combination of additional years of age and
72 service the sum of which shall not be greater than 5; provided,
73 however, that the executive authority in a city, town, county,
74 authority or district may limit the amount of additional credit for
75 service or age or a combination of service or age offered. The
76 executive authority in a city, town, county, authority or district
77 may limit the total number of employees for whom it will approve
78 a retirement calculated under this act or the total number of
79 employees within each group classification for whom it will
80 approve a retirement calculated under this act; provided further,
81 that if participation is limited, the retirement of employees with
82 greater years of creditable service shall be approved before
83 approval shall be given to employees with lesser years of cred-
-84 itable service.
85 Words used in this act shall have the same meaning as they are
86 used in said chapter 32 unless otherwise expressly provided or
87 unless the context clearly requires otherwise. An eligible
88 employee who retires and receives an additional benefit in accor-
-89 dance with this section shall be deemed to be retired for superan-
-90 nuation under said chapter 32 and shall be subject to all of said
91 chapter 32; provided, however, that for the purposes of this
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92 section and notwithstanding subdivision (1) of section 10 of said
chapter 32 requiring a member classified in Group 2 to have
attained age 55 on the date of his termination of service in order
to receive a Group 2 benefit, any employee eligible pursuant to
the criteria established in this section, who is classified in Group
2 and who is at least 50 years of age but not yet 55 years of age,
shall be eligible for a retirement allowance equal to that pre-
scribed for a member classified in Group 2 upon the application
for the additional benefit in accordance with this section.
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101 The total normal yearly amount of the retirement allowance, as

determined in accordance with section 5 of said chapter 32, of an
eligible employee who retires and receives an additional benefit
under the early retirement incentive program in accordance with
this section shall not exceed 80 per cent of the average annual rate
of his regular compensation received during any period of 3 con-
secutive years of creditable service for which the rate of compen-
sation was the highest or of the average annual rate of his regular
compensation received during the periods, whether or not consec-
utive, constituting his last 3 years of creditable service preceding
retirement, whichever is greater.

102
103
104
105
106
107
108
109
110
11l
112 Employees eligible to participate in the judiciary retirement

incentive program pursuant to chapter 218 of the acts of 2001,
employees eligible to participate in the retirement incentive pro-
gram pursuant to chapter 219 of the acts of 2001, members of the
state employees’ retirement system, members of the teachers’
retirement system and teachers who are members of the State-
Boston retirement system shall not be eligible to receive any addi-
tional benefit provided pursuant to this section.
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Notwithstanding any provision of section 5 of said chapter 32
that require a retirement date within 4 months of the filing of an
application for superannuation retirement in order to receive the
retirement benefit provided by this section, an eligible employee
shall file his application for retirement not later than a date deter-
mined by the executive authority, which shall be not later than
December 2, 2002; provided, the retirement date for eligible
employees shall be determined by the executive authority and
shall be not earlier than the effective date of this act and shall be
no later than December 31, 2003; provided, however, that
notwithstanding section 2, the date of retirement for employees of
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131 a city retirement board and town retirement board shall be 30 days
132 after the retirement date determined by the executive authority in
133 the city or town; and provided further, notwithstanding section 2,
134 the retirement date for eligible employees of a county retirement
135 board and regional retirement board shall be January 30, 2004.
136 The executive director of the public employee retirement
137 administration commission shall analyze, study and valuate the
138 costs and the actuarial liabilities attributable to the additional ben-
-139 efits payable in accordance with the early retirement incentive
140 program established by this section for each retirement system.
141 The executive director shall file a report of his findings to the
142 board, in writing, on or before December 31, 2004, together with
143 copies thereof to the county commissioners, the regional retire-
-144 ment board, the mayor, the board of selectmen, the governing
145 body of an authority, the district committee or the regional school
146 district committee as the case may be.
147 In accordance with section 22D of said chapter 32, the retire-
-148 ment board of a system which administers this section shall revise
149 its retirement funding schedule to reflect the costs and the actu-
-150 arial liabilities attributable to the additional benefits payable
151 under the retirement incentive program in accordance with this
152 section. In each of the fiscal years until the actuarial liability
153 determined under this section shall be reduced to zero, it shall be
154 an obligation of the applicable city, town, county, authority and
155 district to fund such liability and there shall be appropriated to the
156 applicable pension reserve fund in each such fiscal year the
157 amount required by the funding schedule and the updates thereto.

1 SECTION 2. A city, within a city retirement system, whose leg-
-2 islative and executive authorities have accepted section 1, shall
3 provide to employees of the retirement board of such city retire -

4 ment system the same rights and privileges of the early retirement
5 incentive program as provided in said section 1 under the same
6 terms and conditions of that retirement program. A town, within a
7 town retirement system, whose legislative and executive authori-
-8 ties have accepted said section 1, shall provide to employees of
9 the retirement board of such town retirement system the same

10 rights and privileges of the early retirement incentive program as
11 provided in said section 1 under the same terms and conditions of
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12 that retirement program. A county whose legislative and execu-
-13 tive authorities have accepted said section 1, shall provide to
14 employees of the retirement board of such county the same rights
15 and privileges of the early retirement incentive program as pro-
-16 vided in said section 1, under the same terms and conditions of
17 that retirement program.
18 Employees of the retirement board of a regional retirement
19 system, upon acceptance by the legislative and executive authori-

-20 ties of such regional retirement system, shall be eligible to receive
21 the rights and privileges of the early retirement incentive program
22 as provided in said section 1, under the same terms and conditions
23 as provided in said section 1; provided, however, that for the pur-
-24 poses of this paragraph and the third and seventh paragraphs of
25 said section 1, the executive authority of the regional retirement
26 system shall be the regional retirement board and the legislative
27 authority shall be the regional retirement board.
28 Employees of the Essex agricultural and technical institute who
29 are members of a regional retirement system, upon acceptance by
30 the legislative and executive authorities, shall be eligible to
31 receive the rights and privileges of the early retirement incentive
32 program as provided in said section 1, under the same terms and
33 conditions as provided in said section 1; provided, however, that
34 for the purposes of this paragraph and the third and seventh para-
-35 graphs of said section 1, the executive authority of the Essex agri-
-36 cultural and technical institute shall be the board of trustees and
37 the legislative authority shall be the board of trustees.
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