
SENATE No. 1749
By Ms. Jacques, a petition (accompanied by bill. Senate, No. 1749) of

Cheryl A. Jacques, Eric Turkington, Charles E. Shannon, Robert M,
Koczera and other members of the General Court for legislation relative
to the collection of non-tax revenue. Taxation.

In the Year Two Thousand and Three

An Act to collect non tax revenue.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 2D(a) of chapter 59 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 deleting from the first sentence the following words:— “In any
4 city or town which accepts the provisions of this section pursuant
5 to subsection (f),” and inserting in place thereof the following:—
6 “Effective January 1, 2004,” .

1 SECTION 2. Section 2D of chapter 59 of the General Laws, as
2 so appearing, is hereby amended by deleting subsection (f) and
3 inserting the following:—
4 “(f) The local appropriating authority, as defined by section 2IC,
5 may reject section 2D of chapter 59 of the General Laws. Upon
6 written notification to the department of revenue of such the city or
7 town shall be deemed to have rejected this section, but not otherwise.

1 SECTION 3. The fourth sentence of section 2A of chapter 60A
2 of the General Laws, as appearing in the 2000 Official Edition, is
3 hereby amended by adding the following words:—
4 ; provided further, that such notice of nonpayment may be
5 transmitted to the registrar whether or not the commissioner or
6 local tax collector has issued any warrant to another officer to col-
-7 lect said excise.
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1 SECTION 4, The second paragraph of section 2A of chapter
2 60A of the General Laws, as appearing in the 2000 Official Edi-
-3 tion, is hereby amended by adding the following four sentences:—
4 If the local tax collector, the commissioner of revenue or their
5 designee, has notified the registrar of the exact amount owed, the
6 registrar may renew the registration or license upon receipt by
7 him of full payment of the amount of unpaid excise tax as listed
8 in the notification of nonpayment and upon payment of the charge
9 or charges due the registrar as authorized in this paragraph. The

10 registrar shall provide a receipt of such payment to the registered
11 owner and shall electronically notify the municipality for whom
12 the excise was collected of the receipt of payment. The registrar
13 shall electronically transmit the portion owing to the municipality
14 within 12 working days. In the event that the registered owner has
15 paid the excise tax or registrar’s charges to the registrar by check,
16 credit card, debit card or any other payment method and the
17 amount is not duly paid, the registrar shall have the remedies
18 available to him pursuant to paragraph (32) of said section 33 of
19 chapter 90 as if such excise tax and registrar’s charges were
20 unpaid fees.

1 SECTION 5. The eighth paragraph of section 20A of chapter
2 90 of the General Laws, as appearing in the 2000 Official Edition,
3 is hereby amended by adding the following four sentences:—
4 If the parking clerk has provided the exact amount owed, the
5 registrar may renew the registration or license upon receipt by
6 him of full payment of all outstanding fines and fees received
7 from a city or town and upon payment of the charge or charges
8 due the registrar as authorized in this paragraph. The registrar
9 shall provide a receipt for such payment to the registered owner

10 and shall electronically notify each municipal parking clerk for
11 whom the registrar has collected unpaid parking fines and fees of
12 the amount of payment and the identity of the vehicle registration.
13 The registrar shall electronically transmit the portion owing to
14 each municipality within 12 working days. In the event that the
15 registered owner has paid the parking fines and fees or registrar's
16 charges to the registrar by check, credit card, debit card or any
17 other payment method and the amount is not duly paid, the regis-

-18 trar shall have the remedies available to him pursuant to para-
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19 graph (32) of section 33 of chapter 90 as if such parking fines and
20 fees and registrar’s charges were unpaid fees.

1 SECTION 6. The eighth paragraph of section 20A!/2 of said
2 chapter 90, as so appearing, is hereby amended by adding the
3 following four sentences: —

4 If the parking clerk has notified the registrar of the exact amount
5 owed, the registrar may renew the registration or license upon
6 receipt by him of full payment of all outstanding fines and fees for
7 unpaid parking tickets as listed in each notification of nonpayment
8 of such fines and fees received from a city or town and upon pay-
-9 ment of the charge or charges due the registrar as authorized in this

10 paragraph. The registrar shall provide a receipt for such payment to
11 the registered owner and shall electronically notify each municipal
12 parking clerk for whom the registrar has collected unpaid parking
13 fines and fees of the amount of payment and the identity of the
14 vehicle registration. The registrar shall electronically transmit the
15 portion owing to each municipality within 12 working days. In the
16 event that the registered owner has paid the parking fines and fees
17 or registrar’s charges to the registrar by check, credit card, debit
18 card or any other payment method and the amount is not duly paid,
19 the registrar shall have the remedies available to him pursuant to
20 paragraph (32) of section 33 of chapter 90 as if such parking fines
21 and fees and registrar’s charges were unpaid fees.

1 SECTION 7. Subsection (d) of section 20E of said chapter 90,
2 as so appearing, is hereby amended by inserting in line 39 after
3 the word “cases” the following sentence:—
4 “The registrar is hereby authorized and directed to enter into a
5 compact on behalf of the commonwealth with any other willing
6 jurisdiction to enforce the provisions of this section.”

1 SECTION 8. Chapter 200 A of the General Laws, as appearing
2 in the 2000 Official Edition, is hereby amended by deleting
3 section 9A and inserting the following new section 9A as
4 follows:
5 Section 9A. (a) On or before November first of each year the
6 treasurer of any city or town holding checks issued by said city or
7 town which have not been cashed and which are deemed aban-
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8 cloned under section five may issue a written determination that it
9 is in the best interest of said city or town to follow the procedures

10 set out in this section rather than the procedures set out in sec-
-11 tions seven, seven A, seven B, eight, eight A, eight B, nine, ten,
12 ten A and eleven. In the event that the treasurer of a city or town
13 issues a written determination that it is in the best interests of said
14 city or town to follow the procedures set out in this section, all
15 checks in the possession of the city or town which were issued by
16 said city or town and which are deemed abandoned under section
17 five shall be governed by the provisions of subsections (b), (c),
18 (d) and (e) rather than the provisions of sections seven, seven A,
19 seven B, eight, eight A, eight B, nine, ten, ten A and eleven.
20 (b) Between November first and December thirty-first of each
21 year, the treasurer of each city or town in possession of a check
22 holding checks each in an amount of ten less than one hundred
23 dollars or more issued by said city or town and not cashed, which
24 checks are deemed abandoned under section five, shall send a
25 notice to the last known address of the apparent owner by first
26 class mail, or if said city or town maintains an official Internet
27 Web Site shall post conspicuously on such web site for a period of
28 not less that sixty days a notice, to inform the apparent owner of
29 the each check of the process necessary to rebut the presumption
30 of abandonment; provided, however, that said city or town has the
31 last known address of the apparent owner and the records of said
32 city or town do not disclose that said address is inaccurate. After
33 sixty days from the mailing or posting of said notice, if the
34 apparent owner fails to respond, the amount may be credited to
35 the general treasury of said city or town.
36 (c) The treasurer of each city or town holding checks each in
37 an amount of one hundred dollars or more issued by said city or
38 town and not cashed, which checks have been deemed abandoned
39 under section five, shall send a notice to the last known address of
40 the apparent owner by first class mail, and if said city or town
41 maintains an official Internet Web Site shall post conspicuously
42 on such web site for a period of not less that sixty days a notice,
43 to inform the apparent owner of the check of the process neces-
-44 sary to rebut the presumption of abandonment; provided, how-
-45 ever, that the records of said city or town do not disclose that said
46 address is inaccurate. After sixty days from the mailing or posting
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47 of said notice, if the apparent owner fails to respond, the treasurer
48 shall cause a notice of said checks to be published not later than
49 March first of each year, at least once a week for two consecutive
50 weeks in a newspaper of general circulation which is printed in
51 English in each county in which an apparent owner of each such
52 check had a last known address.
53 Each published notice or Internet web site posting shall be enti-
-54 tied, “Notice of Names of Persons Appearing to be Owners of
55 Checks Issued by (city or town), Which Have Not Been Cashed
56 and are Deemed Abandoned” and shall contain the names in
57 alphabetical order and last known address if any of: (1) the
58 apparent owners having a last known address within the county;
59 and (2) in the county in which said city or town is located the
60 apparent owners whose last known address is outside the com-
-61 monwealth or who do not have a last known address.
62 Each published or posted notice shall also contain a statement
63 that information about each such check may be obtained by any
64 person expressing an interest in said check by addressing an
65 inquiry to the treasurer of said city or town whose name and
66 address shall be included in the notice.
67 (d) Any person claiming an interest in a check issued by a city
68 or town which has not been cashed and which has been deemed
69 abandoned under section five, may establish his claim at any time
70 on or before one year after the date of said publication. The trea-
-71 surer of said city or town shall possess full and complete authority
72 to determine all such claims and shall, forthwith, send a written
73 notice of such determination to the claimant. At any time within
74 twenty days thereafter, such claimant may apply for a hearing and
75 redetermination of his claim. After an appropriate hearing, before
76 the treasurer of said city or town or his designee, said treasurer
77 shall make a final determination.
78 The treasurer of said city or town or his designee is empowered
79 to take testimony under oath and shall have the power to subpoena
80 and require the attendance of witnesses and the production of
81 books, papers, and documents which may be pertinent to such
82 hearing. The treasurer of said city or town shall render a decision
83 within thirty days after such hearing. A claimant adversely affected
84 by such decision may appeal within twenty days to the district,
85 municipal or superior court of the county wherein the claimant
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86 resides or in which said city or town is located. The claimant shall
87 be entitled to a trial de novo. An appeal shall be perfected by the
88 claimant within twenty days after receiving notice of an adverse
89 determination from the treasurer of said city or town. Any party
90 adversely affected by a decree or order of the district, municipal or
91 superior court may appeal to the appeals court or the supreme judi-
-92 cial court within twenty days from the date of the decree. If the
93 validity of a claim shall be determined in favor of the claimant, the
94 treasurer of said city or town shall pay over to the claimant the
95 amount of the check at issue in said claim, with interest thereon at
96 the rate of one-twelfth of one per cent per month from the date that
97 the claimant first made his claim.
98 If the claimant is domiciled in a country or state outside the
99 United States or its territories and the treasurer of said city or

100 town determines that there is not a reasonable assurance that the
101 claimant will actually receive the payment to which he is entitled
102 under this section in substantially full value, the superior court
103 upon petition of said treasurer or in its discretion may order that
104 the city or town retain such payment.
105 (e) A city or town in possession of a check issued by said city
106 or town and not cashed, which is deemed under section five to be
107 abandoned and which has not been determined to belong to a
108 claimant within one year of the date said check has been deemed
109 abandoned may retain said check. Said check shall thereafter be
110 credited to the general treasury of said city or town.
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