
SENATE No. 1754
By Mr. Knapik, a petition (accompanied by bill, Senate, No. 1754) of

Michael R. Knapik, Brian P. Lees, Jo Ann Sprague and Dianne Wilk-
erson for legislation to amend the economic development incentive pro-
gram. Taxation.

®tie Commontocaltf) ot jHassacliusrtts

In the Year Two Thousand and Three

An Act amending the economic development incentive program.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 3A of chapter 23A of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 striking out, in line 1, the words “three H” and inserting in place
4 thereof the following words:— three K.

! SECTION 2. Said section 3A of chapter 23A, as so appearing,
2 is hereby further amended by inserting after the definition of
3 “Economic Target Area” the following two definitions:—
4 “Enhanced Economic Opportunity Area”, or “Enhanced EOA”,
5 an area of the commonwealth, located wholly within an enhanced
6 economic target area, which is designated by the EACC pursuant
7 to section three J as an enhanced economic opportunity area.
8 “Enhanced Economic Target Area” or “Enhanced ETA”, an
9 area of the commonwealth designated as such by the EACC pur-

-10 suant to section three I.
11 “Enhanced Project EOA”, the enhanced EOA within which a
12 project is located or to be located.
13 “Enhanced Project ETA”, the enhanced ETA within which a
14 project is located or to be located, determined with reference to
15 the enhanced project EOA.

1 SECTION 3. Said section 3A of chapter 23A, as so appearing,
2 is hereby further amended by inserting after the word “EOA” in
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3 the second line of the definition of “Project”, the following
4 words:— or an enhanced EOA.

1 SECTION 4. Said section 3A of chapter 23A, as so appearing,
2 is hereby further amended by inserting after the word “EOA” in
3 the third line of the definition of “Project”, the following
4 words:— or an enhanced EOA.

1 SECTION 5. Said section 3A of chapter 23A, as so appearing,
2 is hereby further amended by inserting after the word “EOA” in
3 the twelfth line of the definition of “Project”, the following
4 words:— or an enhanced EOA.

1 SECTION 6. Section 3C of chapter 23A of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 striking out, in the second line of subsection (1 )(a), the words “three
4 H” and inserting in place thereof the following words:— three K,

1 SECTION 7. Section 3C of chapter 23A of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting, in the second line of subsection (l)(b), after the words
4 “economic opportunity areas” the following words;— and enhanced
5 economic target areas and enhanced economic opportunity areas.

1 SECTION 8. Section 3C of chapter 23A of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 inserting, in the second line of subsection (l)(d), after the words
4 “economic opportunity areas” the following words:— and
5 enhanced economic opportunity areas.

1 SECTION 9. Section 3C of chapter 23A of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting, in the second line of subsection (1 )(e), after the words
4 “economic opportunity areas” the following words:— and enhanced
5 economic target areas and enhanced economic opportunity areas.

1 SECTION 10. Section 3C of chapter 23A of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 inserting, in the first line of subsection (I )(g), after the words “eco-
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4 nomic opportunity areas” the following words:— and enhanced
5 economic target areas and enhanced economic opportunity areas.

1 SECTION 11. Chapter 23A of the General Laws is hereby fur-
-2 ther amended by adding after section 3H the following sections:^-
3 Section 31. Enhanced Economic Target Areas.
4 The EACC may from time to time designate one or more areas
5 of the commonwealth as Enhanced ETAs, and take any and all
6 actions necessary or appropriate thereto, upon compliance with
7 the following;—
8 (a) receipt of a municipal application requesting such designa-
-9 tion for an area that is comprised of three or more contiguous
10 census tracts in one or more contiguous municipalities and repre-
-11 senting therein that the applicant municipality has an unemploy-
-12 ment rate that exceeds the statewide average by at least fifty
13 percent.
14 (b) approval of the municipal application by the EACC; pro-

-15 vided, however, that the EACC shall find, based on the informa-
-16 tion submitted in support of the municipal application and such
17 additional investigation as the EACC shall make, and incorporate
18 in its minutes, that the municipality proposed for designation in
19 said application comport with the definition of an enhanced ETA
20 as set forth in paragraph (a); provided, further, that such decision
21 shall be effective as specified by the EACC; provided, further,
22 that the statistical criteria employed by the EACC in making such
23 designation shall be the most recent data available as of the date
24 of such decision; and that the EACC shall be under no obligation
25 to revoke or modify any designation, either as ETA or Enhanced
26 ETA, because of changes in statistical data which are published
27 subsequent to a designation decision.
28 (c) This section shall expire on June 30, 2007.
29 Chapter 23A: Section 3J. Enhanced economic opportunity
30 areas. The EACC may from time to time designate one or more
31 areas of an enhanced ETA as an enhanced EGA, and take any and
32 all actions necessary or appropriate thereto, upon compliance with
33 the following:—
34 (1) receipt of a municipal application requesting such designa-
-35 tion for a specified period of years, which shall be not more than
36 twenty years, and representing that the area proposed for designa-
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37 tion: (a) is wholly within an area designated as an enhanced ETA
38 pursuant to section three I; and (b) satisfies such additional
39 mandatory or permissive criteria as may be prescribed from time
40 to time by the EACC; and
41 (2) receipt with the municipal application of the following doc-
-42 uments: (a) a detailed map of the area proposed for designation,
43 which clearly delineates and identifies such area and which indi-
-44 cates with particularity existing streets, highways, waterways, nat-
-45 ural boundaries and other physical features; (b) a statement
46 describing the economic development goals of the municipality
47 for the area proposed for designation for the five year period sub-
-48 sequent to the date on which the application is submitted; (c) a
49 statement which describes the manner and extent to which the
50 municipality shall provide for an increase in the efficiency of the
51 delivery of local services within the area proposed for designa-
-52 tion; (d) a plan, if any, to link the municipality’s choice of banking
53 institutions to the performance of such institutions in complying
54 with the requirements of the community reinvestment act; (e) a
55 proposal which identifies an individual who shall be authorized to
56 review and approve project proposals for and on behalf of the
57 municipality and the standards and procedures to be employed
58 thereby; and (f) in the case of a municipal application submitted,
59 in whole or in part, by a municipality with a population in excess
60 of fifty thousand people according to the most recent United
61 States census, an economic development plan submitted by said
62 municipality which contains the following elements: (i) a proposal
63 which provides for streamlined licensing procedures for certified
64 projects within the area proposed for designation; (ii) a proposal
65 which provides for the provision of adequate infrastructure sup-
-66 port, including transportation access, water and sewer hook-ups,
67 lighting, and other utilities, to and for certified projects within the
68 area proposed for designation; (iii) a statement which describes
69 the municipality’s proposals to secure access to publicly or pri-
-70 vately sponsored training programs to be made available to
71 employees of certified projects, or others who reside in the
72 enhanced ETA which contains the area proposed for designation;
73 and (iv) a plan by which the municipality shall increase the level
74 of involvement by private persons and community development
75 organizations in the economic revitalization of the area proposed
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76 for designation, which may include commitments from private
77 persons to provide jobs and job training to residents and
78 employees who work, or who will work, for certified projects in
79 the area proposed for designation; and (g) such additional docu-
-80 mentation or information as may be prescribed by the EACC; and
81 (3) receipt with the municipal application of a binding written
82 offer from the municipality, subject only to acceptance by the
83 EACC through designation of the area proposed therefor, in the
84 municipal application as an enhanced EGA, to provide to certified
85 projects within the enhanced project EGA and pursuant to section
86 fifty-nine of chapter forty either tax increment financing or a
87 special tax assessment as follows: (a) for the purposes of the provi-
-88 sion of tax increment financing, said binding written offer shall
89 contain a tax increment financing plan adopted in accordance with
90 the provisions of, section fifty-nine of chapter forty; provided, how-
-91 ever, that the tax incremental financing zone proposed in such plan
92 shall in addition satisfy the requirements set forth in paragraph (1)
93 of this section; (b) for the purposes of the provision of a special tax
94 assessment, said binding written offer shall set forth the following
95 assessment schedule for each parcel of real property in and on
96 which is located, and which is otherwise a part of, a certified pro-
-97 ject in the enhanced project EGA: (i) in the first year, an assessment
98 of zero percent of the actual assessed valuation of the parcel; pro-
-99 vided, that such assessment shall be granted for the year designated

100 in the binding written offer; (ii) in the second year, an assessment of
101 up to twenty-five percent of the actual assessed valuation of the
102 parcel; (iii) in the third year, an assessment of up to fifty percent of
103 the actual assessed valuation of the parcel; (iv) in the fourth year, an
104 assessment of up to seventy-five percent of the actual assessed val-
-105 uation of the parcel; (v) in subsequent years, assessment of up to
106 one hundred percent of the actual assessed valuation of the parcel.
107 For the purposes of this clause the term “municipality’s fiscal
108 year” shall refer to a period of three hundred and sixty-five days
109 beginning, in the first instance, with the calendar year in which
HO the assessed property is purchased or acquired or the calendar year
HI in which the assessed property is designated as an enhanced EGA,
112 whichever is last to occur; provided, further, that no such written
113 offer from a municipality shall be considered to be binding as
114 aforesaid unless and until it is authorized.
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(4) approval of the municipal application by the EACC, pro-
vided that the EACC shall find, based on the information sub-
mitted in support of the municipal application and such additional
investigation as the EACC shall make, and incorporate in its min-
utes, that: (a) the area or areas proposed for designation in said
application comport with the definition of an enhanced EOA as
set forth in clauses (a) and (b), inclusive, of paragraph (1); pro-
vided, however, that such decision shall be effective as specified
by the EACC; provided, further, that the statistical criteria
employed by the EACC in making its decision hereunder shall be
the most recent data available as of the date of such decision; pro-
vided, further, that the EACC shall be under no obligation to with-
draw or rescind any such designations because of changes in said
statistical data which are published subsequent to such decision;
provided, further, that in the event the statistical categories incor-
porated by reference in said clauses (a) and (b), inclusive, of said
paragraph (1) are subsequently materially altered or superseded by
the publishers thereof, the EACC is authorized and directed to
develop or employ new categories of statistical criteria which
most nearly comport with those incorporated by reference as
aforesaid; and provided, further, that said new categories of statis-
tical criteria shall become effective when approved by the director
of economic development; (b) the documents required pursuant to
clauses (a) to (g), inclusive, of paragraph (2) are final and com-
plete and otherwise satisfactory; (c) the binding offer of the
municipality complies with the requirements of paragraph (3); and
(d) the request for designation as set forth in the municipal appli-
cation, in its entirety and including all documents and materials
submitted therewith, will, if approved, have a reasonable proba-
bility of inducing businesses to locate or expand within the area
proposed for designation and thereby increase the prospects of
achieving economic stability and reducing chronic unemployment
in said area; provided, however, that (i) in evaluating requests for
designation pursuant to this clause the EACC may, subject to such
criteria as it shall prescribe, consider and rank the relative merits
of municipal applications, ascribing to each a total score which
reflects the considered judgment of the EACC as to the prospects
and degree to which said applications, if approved, will further the
public purposes set forth in this clause; (ii) the EACC shall, if and
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154 as directed by the director of economic development, establish an
155 application process pursuant to which municipal applications are
156 reviewed in a competitive fashion; (iii) the EACC shall work with
157 interested municipalities to assist such municipalities to under-
-158 stand the purpose and requirements of the application process and
159 how to best exploit the economic development potential of an
160 affirmative designation decision and, further, to minimize the
161 administrative burden associated with such application process;
162 and (iv) the EACC shall, through regulations or otherwise, tailor
163 its program specifications to maximize the extent to which the
164 commonwealth’s economic opportunity area program can benefit
165 from similar programs sponsored by the federal government and if
166 necessary or appropriate, file legislation with the general court
167 which seeks amendments designed to serve such purpose.
168 An enhanced EOA shall retain its designation for at least five
169 years and not more than twenty years from the date it is so desig-
-170 nated, as determined by the EACC, unless such designation is
171 revoked prior to the expiration of the specified period; provided,
172 however that the EACC shall not specify a duration in excess of
173 that requested in the municipal application. The designation of an
174 enhanced EOA may be revoked only by the EACC, and only upon
175 the following grounds: (a) upon the petition of the municipality
176 which requested the designation which petition satisfies the autho-
-177 rization requirements for a municipal application, and which peti-
-178 tion shall be granted as a matter of course; or (b) the EACC
179 determines, based on its own investigation, that said designation
180 frustrates the public purpose which such designation was intended
181 to advance. Any such revocation shall only be applied prospec-
-182 lively to deny certification to any projects located or to be located
183 in such enhanced EOA and not certified prior to such revocation
184 and shall not apply to, nor revoke any benefits due to or which
185 may become due to, any certified project already in existence in
186 said enhanced EOA, including but without limitation any benefits
187 included in any plans and commitments incorporated with the
188 municipal application for such designation; provided, however,
189 that in no event shall a certified project receive any benefits
190 arising from its status as a certified project for a period of longer
191 than that specified by the EACC in its certification designation as
192 an ETA or an Enhanced ETA, including any renewals thereof, or
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twenty years, whichever period is of shorter duration. The EACC
shall review the designation of each enhanced EOA at least once
every two years. No designation of an area as an enhanced EOA
may be renewed or extended except pursuant to the provisions of
paragraphs (1) to (4), inclusive. No renewal shall be granted for a
period to exceed, when combined with the durations of all prior
periods of designation, twenty years.
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(5) notwithstanding any provisions of sections three to three K,
inclusive, the EACC shall not designate nor shall there exist at
any one time more than fifteen Enhanced Economic Target Areas.
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Chapter 23A; Section 3K. Certified projects within Enhanced
EGAs; proposals.

203
204

(1) The EACC may from time to time designate one or more
projects as certified projects within enhanced EGAs and take any
and all actions necessary or appropriate thereto, upon compliance
with the following: (a) receipt of a project proposal therefor
requesting such designation from the controlling business; (b)
receipt of a written approval of said project proposal by the
municipality which contains the enhanced project EOA, said
municipality having found, based on the information submitted
with said project proposal and such additional investigation and
the municipality shall make, and incorporate in a formal written
determination, that: (i) the project proposal complies with the def-
inition of a project proposal set forth in section three A; (ii) the
project as described in the proposal and all documentation sub-
mitted therewith; (A) is consistent with and can reasonably be
expected to benefit significantly from the municipality’s plans
relative to the enhanced project EOA, as those plans are described
in paragraph (2) of section three J; and (B) together with all other
projects previously certified and located in the same enhanced
project EOA and or project EOA, will not overburden the munici-
pality’s supporting resources, including but without limitation
those set forth in clause (f) of said paragraph (2) of section three
J; (iii) the project proposal includes a workable plan, with precise
goals and objectives, by which the controlling business proposes
to realize the increased piece employment objectives advanced for
the project in the proposal from among residents of the enhanced
project ETA and, in so doing, to employ aggressive affirmative
action goals, objectives and identification and recruitment tech-

205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
999

223
224
225
226
227
228
229
230
231



2003] 9SENATE No. 1754

232 niques; (iv) the project proposal contains documentation regarding
233 an agreement, if any, between the controlling business and area
234 banking institutions by which said controlling business agrees to
235 establish one or more accounts in said banks and said banks agree
236 to commit a specified percentage of the funds deposited in said
237 accounts for loans made thereby to businesses located within the
238 enhanced project EOA pursuant to the Massachusetts capital
239 access program established pursuant to section fifty-seven of
240 chapter twenty-three A; and (v) the project as described in the
241 proposal, together with the municipal resources committed
242 thereto, will, if certified, have a reasonable chance of increasing
243 employment opportunities for residents of the enhanced project
244 ETA as advanced in said proposal and will thereby reduce condi-
-245 tions of blight, economic depression and widespread reliance on
246 public assistance; and (c) receipt with such written approval by
247 the municipality of a request for a designation of the project as a
248 certified project for a specified number of years, which shall be
249 not less than five years nor more than: (i) twenty years or (ii) the
250 number of years remaining on the duration of the designation of
251 the enhanced project EOA, whichever is less; and (d) the
252 following findings are made by the EACC, based on the project
253 proposal, documents submitted therewith, the municipality’s
254 written approval decision, and such additional investigation as the
255 EACC shall make, and incorporate in its minutes, that: (i) the pro-
-256 ject proposal complies with the definition of a project proposal set
257 forth in section three A, with all other applicable statutory
258 requirements, and with such other criteria that EACC may pre-
-259 scribe from time to time; and (ii) the project as described in the
260 proposal, and as further described in the written determination of
261 the municipality made pursuant to clause (b) will, if certified,
262 have a reasonable chance of increasing employment opportunities
263 for residents of the enhanced project ETA as advanced in said pro-
-264 posal and will thereby reduce conditions of blight, economic
265 depression and widespread reliance on public assistance; and
266 (2) A certified project within an enhanced EOA shall retain its
267 certification for the period specified by the EACC in its certifica-
-268 tion decision; provided, however, that such specified period shall
269 be not less than five years from the date of certification nor more
270 than: (i) twenty years from such date; or (ii) the number of years
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remaining on the duration of designation of the enhanced project
EOA, including any renewals thereof, or (iii) the number of years
requested by the municipality approving the project proposal,
whichever is less, unless such certification is revoked prior to the
expiration of said specified period. The certification of a project
may be revoked only by the EACC, and only upon (a) the petition
of the municipality which approved the project proposal, which
petition satisfies the authorization requirements for a municipal
application, or the petition of the director of economic develop-
ment; and (b) the independent investigation and determination of
the EACC that representations made by the controlling business in
its project proposal are materially at variance with the conduct of
the controlling business subsequent to the certification and such
variance is found to frustrate the public purposes which such cer-
tification was intended to advance; provided, however, that the
EACC shall review such certified project at least once every two
years; provided, further, that where the actual number of perma-
nent full-time employees employed by the controlling business at
the project from among residents of the project ETA is less than
fifty percent of the number of such permanent full-time employees
projected in the project proposal, then this shall be deemed a
material variance for the purposes of a revocation determination.
Any such revocation shall only be applied prospectively and shall
not apply to, nor revoke any benefits due to the project which
relate to years prior to the year in which the revocation determina-
tion is made, unless the EACC determines that the controlling
business of said project made a material misrepresentation in its
project proposal, in which case both the commonwealth and the
municipality shall have causes of action against the controlling
business for the value of any economic benefits received subse-
quent to the date on which such material misrepresentation was
made.
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303 (3) The EACC shall evaluate and either grant or deny any pro-

ject proposal within ninety days of its project proposal date and
failure to do so by the EACC will result in approval of such pro-
ject for a term of five years.
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SECTION 12. Section 6(g)(1) of Chapter 62 of the General
Laws, as appearing in the 2000 Official Edition, is hereby9
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3 amended by inserting, in line eight, after the words “chapter
4 twenty-three A” the following words:—
5 or in an amount equal to fifteen percent of the cost of any prop-
-6 erty that (i) would qualify for the credit allowed by section thirty-
-7 one A of chapter sixty-three if the property were purchased by a
8 manufacturing corporation or a business corporation engaged pri-
-9 manly in research and development and (ii) is used exclusively in

10 a certified project within an enhanced economic opportunity area
11 as defined in section three Aof chapter twenty-three A.

1 SECTION 13. Said section 6(g)(1) of Chapter 62, as so
2 appearing, is hereby further amended by inserting, in line eleven,
3 after the words “economic opportunity area” the following
4 words:— or enhanced economic opportunity area.

1 SECTION 14. Section 6(g)(2) of Chapter 62, as so appearing, is
2 hereby further amended by inserting, in line seven, after the words
3 “economic opportunity area” the following words:— or enhanced
4 economic opportunity area.

1 SECTION 15. Section 38N(a) of Chapter 63 of the General
2 Laws, as appearing in the 2000 Official Edition, is hereby
3 amended by inserting after the first sentence of said subsection the
4 following two sentences:—
5 A corporation subject to tax under this chapter which partici-
-6 pates in a certified project as defined in section three A of chapter
7 twenty-three A, may take a credit against the excise imposed by
8 this chapter in an amount equal to fifteen percent of the cost of
9 any property that qualifies for the credit allowed by section thirty-

-10 one A if such property is used exclusively in a certified project
11 within an enhanced economic opportunity area as defined in said
12 section three A of said chapter twenty-three A. No corporation
13 subject to tax under this chapter shall be entitled to a credit
14 against the excise imposed by this chapter in an amount greater
15 than fifteen percent of the cost of any property that qualifies for
16 the credit allowed by section thirty-one A.

1 SECTION 16. Section 38N(a) of Chapter 63, as so appearing, is
2 hereby further amended by inserting, in line fourteen, after the
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3 words “economic opportunity area” the following words:— or
4 enhanced economic opportunity area.

1 SECTION 17. Section 38N(d) of Chapter 63, as so appearing,
2 is hereby further amended by inserting, in line seven, after the
3 words “economic opportunity area” the following words:— or
4 enhanced economic opportunity area.

1 SECTION 18. Section 380 of Chapter 63 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 inserting, in line four, after the words “economic opportunity
4 area” the following words:— or enhanced economic opportunity
5 area.

1 SECTION 19. Section 6 of Chapter 64H of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 adding after section (tt) the following section:—
4 (uu) Sales of building materials and supplies to be used in the
5 construction, reconstruction, alteration, remodeling or repair of
6 any building structure identified as a certified project within an
7 enhanced economic opportunity area as defined in section three A
8 of chapter twenty-three A. In this paragraph the words “building
9 materials and supplies” shall include all materials and supplies

10 consumed, employed or expended in the construction, reconstruc-
-11 tion, alteration, remodeling or repair of any building or structure
12 within said certified project, as well as such materials and supplies
13 physically incorporated therein. Said terms shall also include
14 rental charges for construction vehicles, equipment and machinery
15 rented specifically for use on the site.
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