
SENATE No. 1847
By Ms. Walsh, a petition (accompanied by bill, Senate, No. 1847) of

Massachusetts AFL-CIO by Robert J. Haynes, Marian Walsh, Joyce A.
Spiliotis, Mark J. Carron and other members of the General Court for legis-
lation to promote fiscal accountability in economic development. Taxation.

In the Year Two Thousand and Three

An Act to promote fiscalaccountability in economic development.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 121 D the following new chapter;—

3
4
5

7 In this chapter, unless a different meaning clearly appears from
8 the context, the following words and phrases shall have the
9 following meanings:

10 (A) “Affiliated corporation” means any corporation eligible to
11 file a combined return of income with the recipient corporation
12 under section 328 of chapter 63 of the General Laws;
13 (B) “Applicant corporation” means any person or any entity,
14 organization, business, corporation, partnership, group, associa-
-15 tion, or joint venture that requests, applies for, or files to receive
16 development assistance;
17 (C) “Corporate taxpayer” means any taxpayer required to file a
18 return under sections eleven or twelve of chapter 62C of the
19 General Laws;
20 (D) “Date of assistance” means the date upon which a granting
21 body transmits the first dollar value of development assistance to

6 Section 1. Definitions
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22 a recipient corporation. For development assistance in the form of
23 tax expenditures, the date of assistance shall be the date on which
24 the recipient corporation files its annual tax return with the
25 Massachusetts Department of Revenue;
26 (E) “Development assistance” means any and all expenditures
27 of public funds with a value of at least $5,000, including tax
28 expenditures, subsidies, and other forms of on-budget and off-
-29 budget expenditures, provided for the purpose of stimulating the
30 economic development of a corporation, business, industry, geo-
-31 graphic area or other sector of the economy. Such assistance may
32 include, but is not limited to, bonds, grants, loans, loan guaran-
-33 tees, enterprise zones, empowerment zones, tax increment
34 financing, fee waivers, land price subsidies, infrastructure
35 improvements whose principal beneficiary is a single business or
36 defined group of businesses at the time the improvements are
37 made, matching funds, tax abatements, tax exemptions, and tax
38 credits and discounts, including corporate income, personal
39 income, sales, use, raw materials, job creation, industrial invest-
-40 ment, excise, utility, inventory, accelerated depreciation, and
41 research and development tax credits and discounts. Such assis-
-42 tance shall include any expenditure of public funds provided for
43 the purpose of creating or retaining jobs or increasing or main-
-44 taining the economic activity of a corporation, business, industry,
45 geographic area or other sector of the economy. In the case of tax
46 expenditures other than property tax reductions and abatements,
47 “development assistance” means the following tax expenditures:
48 (1) Single Sales Factor Apportionment, as provided for by
49 section 38 of chapter 63, and further provided that, for the pur-
-50 poses of this chapter, the monetary value of the singles sales
51 factor apportionment for a recipient corporation shall be the
52 product of multiplying (a) the tax rate for corporate income times
53 (b) the difference between (i) the corporation’s income appor-
-54 tioned to Massachusetts pursuant to the apportionment formula
55 actually utilized by the corporation and (ii) the corporation’s
56 income that would have been apportioned to Massachusetts pur-
-57 suant to an apportionment formula using equally weighted payroll,
58 property, and sales factors;
59 (2) Research and Development Credit, as provided for by
60 section 38M of chapter 63;
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61 (3) Investment Tax Credit, as provided for by section 31A of
62 chapter 63;
63 (4) Economic Opportunity Area Credit, as provided for by
64 section 38N of chapter 63;
65 (5) Tax Credit for Building in a Poverty Area, as provided for
66 by section 38E of chapter 63;
67 (6) Tax Deduction for Abandoned Building Renovation, as pro-
-68 vided for by section 380 of chapter 63; and
69 (7) any other tax expenditure that has the purpose of creating or
70 retaining jobs or increasing or maintaining the economic activity
71 of a corporation, business, industry, geographic area or other
72 sector of the economy. The Massachusetts Development Finance
73 Agency shall, after public hearing, promulgate, amend, or rescind
74 rules or regulations identifying the specific expenditures of public
75 funds that constitute “development assistance;”
76 (F) “Granting body” means any public or quasi-public entity
77 within the commonwealth, including any city, town, regional
78 development organization, and agency or department of the com-
-79 monwealth that provides development assistance, including but
80 not limited to the Massachusetts Development Finance Agency
81 (MassDevelopment), the Massachusetts Department of Economic
82 Development and its Massachusetts Office of Business Develop-
-83 ment, the Massachusetts Department of Revenue, the Massachu-
-84 setts Department of Labor and Workforce Development, the
85 Massachusetts Division of Employment and Training, the Com-
-86 monwealth Corporation, the Massachusetts Business Development
87 Corporation, the Massachusetts Technology Development Corpo-
-88 ration, the Massachusetts Technology Collaborative, the Massa-
-89 chusetts Community Development Finance Corporation, and the
90 Community Economic Development Assistance Corporation;
91 (G) “In effect” refers to any calendar year within the duration
92 of the development assistance, including but not limited to the
93 duration of any loan, loan guarantee, tax credit or tax credit carry
94 forward, property tax reduction or abatement, or tax increment
95 financing; provided further that “in effect” shall mean a time
96 period of no less than five years from the date of assistance;
97 (H) “Permanent job” means a job in which the individual
98 employee, at the inception of the employment relationship, does
99 not have a termination date which is either a date certain or deter-



[January4 SENATE No. 1847

mined with reference to the completion of a season or specified
scope of work;

100
101

(I) “Project site” means the specific site location of a project
for which any development assistance is provided, except that
where development assistance is provided to a recipient corpora-
tion without identifying a specific project as the basis for the
assistance, “project site” shall mean all sites where the corpora-
tion conducts business within the commonwealth;

102
103
104
105
106
107

(J) “Property-taxing entity” means any city, town, or other
entity within the commonwealth that levies taxes upon real prop-
erty or personal property;

108
109
110

(K) “Recipient corporation” means any person or any entity,
organization, business, corporation, partnership, group, associa-
tion or joint venture that receives development assistance;

11l
112
113

(L) “Tax expenditure” means any tax abatement, exemption,
discount, credit, exclusion, alternate apportionment formula, or
other reduction in tax liability allowed under chapters 58 through
65C of the General Laws;

114
115
116
117

(M) “Temporary job” means a job in which the individual
employee is hired for a specific duration of time or season, or has
a termination date determined with reference to the completion of
a specified scope of work;

118
119
120
121

(N) “Value of assistance” means the monetary value of any and
all forms of development assistance, as defined in this section;

122
123

(O) “Wage groups” means the following bands of wages; $6.75
an hour or the current minimum wage, $6.76 or one cent above the
current minimum wage to $B.OO an hour; $B.Ol to $lO.OO an hour,
$lO.Ol to $12.00 an hour, $12.01 to $14.00 an hour, $14.01 to
$16.00 an hour, $16.01 to $lB.OO an hour, $lB.Ol to $20.00 an
hour, and $20.01 or more an hour. These wage groups shall be
adjusted proportionally, on an annual basis, by the Massachusetts
Development and Finance Agency to reflect the current minimum
wage and the percentage of change in the average weekly wage of
employees in the commonwealth as specified in chapter 151A,
section 29 of the General Laws.

124
125
126
127
128
129
130
131
132
133
134

Section 2. Unified Economic Development Budget.135
(A) Notwithstanding any other law, the commissioner of

administration, as defined in section four of chapter seven of the
General Laws, shall annually on or before December fifteenth,

136
137
138
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139 prepare, publish, and submit to the General Court a Unified Eco-
-140 nomic Development Budget. The report shall include but not be
141 limited to the following information:
142 (1) Estimates of the total amount of tax revenue foregone as a
143 result of each type of development assistance in the form of a tax
144 expenditure that, in the judgment of the commissioner, will occur
145 during the ensuing fiscal year and has occurred during each of the
146 preceding two fiscal years;
147 (2) An itemized list including:
148 (a) The name of each corporate taxpayer that has had its total
149 tax liability reduced by more than $5,000 as a result of develop-
ed ment assistance in the form of a tax expenditure or combination of
151 tax expenditures;
152 (b) Each such tax expenditure(s) claimed by the corporate tax-
-153 payer; and
154 (c) The specific dollar amount by which each tax expenditure
155 reduces the corporate taxpayer’s tax liability;
156 (3) The information specified in clause two of this subsection
157 shall be based on returns for the taxable years beginning in the
158 calendar year two years prior to the year in which the report is
159 submitted;
160 (4) All non-tax expenditures appropriated by the common-
-161 wealth for economic development in the preceding fiscal year,
162 including line-item budgets for every entity funded by the corn-
-163 monwealth and concerned with economic development.
164 (C) All data produced in compliance with this section shall be
165 made available to the public in written and electronic form,
166 including through placement on the commonwealth’s web site.
167 Section 3. Unified Report of Property Tax Reductions and
168 Abatements.
169 (A) On or before January 1, 2004, the department of revenue
170 shall create a disclosure form for use by all property-taxing enti-
-171 ties. The form shall require information including but not limited
172 to the following:
173 (1) For each real property in the entity’s jurisdiction that has
174 received development assistance in the form of a property tax
175 reduction or abatement during the fiscal year:
176 (a) The name of the property owner that has had its total prop-
-177 erty tax liability reduced by more than $5,000 as a result of devel-
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opment assistance in the form of a property tax reduction or abate-
ment;

178
179

(b) The address and description of the property;180
(c) The start and end dates of each property tax reduction or

abatement for the property;
181
182

(d) The rate or schedule of each property tax reduction or
abatement;

183
184

(e) The specific dollar amount of the entity’s foregone revenue
for the fiscal year as a result of each such property tax reduction
or abatement; and

185
186
187

(2) A compilation and summary of the entity’s total foregone
revenue as a result of all development assistance in the form of
property tax reductions or abatements, including a summary of
foregone revenue for each type of reduction or abatement;

188
189
190
191

(B) On or before April T, 2004, and for each year thereafter,
every property-taxing entity in the commonwealth shall use the
form described under subsection (A) of this section to report to
the department of revenue all development assistance in the form
of property tax reductions or abatements, or any combination of
such property tax reductions or abatements, with an aggregate
value of $5,000 or more per property owner, which are in effect
during the current fiscal year;

192
193
194
195
196
197
198
199
200 (C) On or before July 1, 2004, and for each year thereafter, the

department of revenue shall compile the data submitted by prop-
erty-taxing entities as required in this section, shall submit the
data to the General Court, and shall make it available to the public
in both written and electronic form, including through placement
on the department of revenue’s web site;

20!
202
203
204
205

(D) If a property-taxing entity fails to submit its report to the
department of revenue by the prescribed date, any current devel-
opment assistance activities within the property-taxing entity’s
jurisdiction shall be suspended. The property-taxing entity shall
be prohibited from proceeding with any current or future develop-
ment assistance activities unless and until it files its reports with
the department.

206
207
208
209
210
21 !

212
Section 4. Application for Development Assistance.213
(A) On or before January 1, 2004, the Massachusetts Develop-

ment Finance Agency shall create a standardized application form
for development assistance for use by all granting bodies except

214
215
216
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217 for the department of revenue. The form shall be no more than
218 three pages in length and shall require data including but not lim-
-219 ited to the following:
220 (1) An application tracking number for both the granting body
221 and for the project site;
222 (2) The name of the granting body, its street and mailing
223 addresses, its phone number, and the name of its chief officer;
224 (3) The name of the applicant corporation, its street and mailing
225 addresses, its phone number, and the name of its chief officer;
226 (4) The name of any affiliated corporations of the applicant cor-
-227 poration, their street and mailing addresses, their phone numbers,
228 and the names of their chief officers;
229 (5) The street address of the project site;
230 (6) The three-digit North American Industry Classification
231 System (NAICS) number of the project site;
232 (7) The total number of employees employed by the applicant
233 corporation at the project site on the date of the application,
234 broken down into the following jobs categories: employees in per-
-235 manent jobs and working 35 hours per week or more, employees
236 in permanent jobs and working less than 35 hours per week,
237 employees in temporary jobs and working 35 hours per week or
238 more, and employees in temporary jobs and working less than 35
239 hours per week; and with each such job category further broken
240 down into wage groups;
241 (8) The total number of employees employed in the common-
-242 wealth by the applicant and all of the applicant’s affiliated corpo-
-243 rations, as of the preceding December 31, broken down into the
244 following job categories: employees in permanent jobs and
245 working 35 hours per week or more, employees in permanent jobs
246 and working less than 35 hours per week, employees in temporary
247 jobs and working 35 hours per week or more, and employees in
248 temporary jobs and working less than 35 hours per week; and with
249 each such job category further broken down into wage groups;
250 (9) The type(s) and value(s) of development assistance for
251 which the corporation is applying in this application;
252 (10) The total number of new jobs to be created by the appli-
-253 cant corporation at the project site and the projected dates for cre-
-254 ation of such jobs, broken down into the following job categories:
255 employees in permanent jobs and working 35 hours per week or
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more, employees in permanent jobs and working less than 35
hours per week, employees in temporary jobs and working 35
hours per week or more, and employees in temporary jobs and
working less than 35 hours per week;

256
257
258
259

(11) The hourly wage to be paid to employees to be hired in
each of the job categories specified in clause ten of this subsec-
tion, with each such category broken down into wage groups;

260
261
262

(12) For applicant project sites located in a Metropolitan Statis-
tical Area, as defined by the United States Census Bureau, the
average hourly wage paid to non-managerial employees in the
Metropolitan Statistical Area for the industries involved in the
project, as established by the United States Bureau of Labor Sta-
tistics;

263
264
265
266
267
268

(13) For applicant project sites located outside of Metropolitan
Statistical Areas, the average weekly wage paid to non-managerial
employees in the county for industries involved in the project, as
established by the United States Bureau of Labor Statistics;

269
270
271
272
273 (14) The type and amount of health care coverage provided to

current employees at the project site, including any costs borne by
the employees, and specifying the difference, if any, in the cov-
erage provided to employees in the different job categories and
wage groups specified in clause seven of this subsection;

274
275
276
277

(15) The type and amount of health care coverage to be provided
within 90 days of the start of employment at the project site to the
new employees specified in clauses ten and eleven of this subsec-
tion, including any costs to be borne by the employees, and speci-
fying the difference, if any, in the coverage to be provided to
employees in the different job categories and wage groups specified;

278
279
280
281
282
283

(16) The type and amount of training to be provided to current
and new employees at the project site, including but not limited to
the following information: the anticipated training curricula, the
anticipated training dates, the anticipated training provider(s), and
the anticipated career ladders and/or advancement opportunities
including opportunities for increased wages, the source(s) of
funding for the training, and any costs to be borne by the
employees receiving training, and specifying the difference, if
any, in the training to be provided to employees in the different
job categories and wage groups specified in clauses seven, ten,
and eleven of this subsection;

284
285
286
287
288
289
290
291
292
293
294
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295 (17) A list of all other development assistance that the applicant
296 corporation is seeking for the project site, if applicable, and the
297 name of all other granting bodies from which such assistance is
298 sought;
299 (18) A list of all development assistance that the applicant cor-
300 poration or any affiliated corporation has received during the pre-
301 ceding five years, including the value of any such assistance;
302 (19) The percentages of the total property, payroll, and sales of
303 the recipient corporation and its affiliated corporations in the corn-
304 monwealth in the most recent taxable year ending before the date
305 of the application;
306 (20) A statement as to whether the applicant or any affiliated
307 corporation may, in connection with project site, reduce employ-
308 ment at any other site controlled by the applicant or any affiliated
309 corporation, within or outside the commonwealth, resulting from
310 automation, consolidation, merger, acquisition, product line move-
311 ment, corporate restructuring or any other business activity;
312 (21) A statement as to whether work will be relocated from
313 another address in connection with the project site and, if so, the
314 number of jobs to be relocated and the address from which they
315 are to be relocated;
316 (22) If the applicant corporation is a developer that intends to
317 lease out space at the project site subsequent to its receipt of the
318 development assistance, the applicant corporation may elect to
319 have its goals for the project site, as specified in clauses eleven,
320 twelve, fifteen, and sixteen of this subsection, apply to data that
321 will be derived from the future operations of lessees at the project
322 site; and
323 (23) A signed certification by the chief officer of the applicant
324 corporation attesting to the accuracy of the application, under
325 penalty of perjury;
326 (B) Beginning January 1, 2004, every applicant corporation
327 shall complete the standardized application form as prescribed in
328 subsection (A) of this section each time the corporation applies
329 for development assistance;
330 (C) On or before January I, 2004, the department of revenue
331 shall develop a Schedule DA:
332 (1 ) Schedule DA shall require data including but not limited to
333 the data required in subsection (A) of this section;
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(2) Beginning with tax returns filed for taxable years beginning
in 2003, all corporate taxpayers that claim development assistance
in the form of a tax expenditure shall be required to complete
Schedule DA;

334
335
336
337

(3) For purposes of this chapter, Schedule DA shall be consid-
ered an application for development assistance;

338
339

(D) On or before April 1, 2004, and for each year thereafter,
every granting body in the commonwealth shall submit to the
Massachusetts Development Finance Agency all copies of stan-
dardized application forms for development assistance, as speci-
fied in subsection (A) of this section, that were approved by the
granting body during the previous calendar year or with regard to
which the development assistance was otherwise granted. The
granting body shall report to the Massachusetts Development
Finance Agency the date of assistance for all approved applica-
tions. For those applications that were approved but for which the
date of assistance did not occur in the same calendar year, each
granting body shall, in its next subsequent annual report, report
the relevant dates of assistance to the Massachusetts Development
Finance Agency;

340
341
342
343
344
345
346
347
348
349
350
351
352
353

(E) If an application is not approved, the granting body shall
retain the application in its records.

354
355

Section 5. Progress Reports.356
(A) On or before January 1, 2004, the Massachusetts Develop-

ment Finance Agency shall create a standardized progress report
form, which shall be no more than three pages in length and shall
require data including but not limited to the following:

357
358
359
360

(1) The application tracking number for both the granting body
and for the project site;

361
362

(2) The name of the granting body, its street and mailing
addresses, its phone number and the name of its chief officer;

363
364

(3) The name of the recipient corporation, its street and mailing
addresses, its phone number, and the name of its chief officer;

365
366

(4) The name of any affiliated corporations of the applicant cor-
poration, their street and mailing addresses, their phone numbers,
and the names of their chief officers;

367
368
369
370 (5) The street address of the project site;

(6) The three-digit North American Industry Classification
System (NAICS) number of the project site;

371
372
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373 (7) Each type of development assistance approved or otherwise
374 granted in connection with the project site, the total value of the
375 assistance, and the value of the assistance that occurred in the
376 prior calendar year;
377 (8) The number of new jobs that the applicant corporation
378 stated in its application that it would create at the project site, the
379 number of jobs actually created at the project site, the number of
380 jobs lost at the project site, and the net gain or loss in jobs, broken
381 down into the following job categories: employees in permanent
382 jobs and working 35 hours per week or more, employees in per-
-383 manent jobs and working less than 35 hours per week, employees
384 in temporary jobs and working 35 hours per week or more, and
385 employees in temporary jobs and working less than 35 hours per
386 week; and with each such job category further broken down into
387 wage groups;
388 (9) The type and amount of health care coverage received
389 within 90 days of the start of employment by employees filling
390 the newly created jobs, if any, including any costs being borne by
391 the new employees, and specifying the difference, if any, in the
392 coverage provided to employees in the different job categories and
393 wage groups specified in clause eight of this subsection;
394 (10) The type and amount of employer-provided training actu-
-395 ally provided to previous and new employees at the project site,
396 including the number of employees who have received training, a
397 description of the training curriculum used, the dates of the
398 training, the provider of the training, any costs borne by the
399 employees, the source or sources of funding for the training, and
400 any actual job or career advancement including increased wages
401 achieved by the employees, and specifying the difference, if any, in
402 the coverage provided to employees in the different job categories
403 and wage groups specified in clause eight of this subsection;
404 (1 1) The total number of employees employed in the common-
-405 wealth by the recipient corporation and all of its affiliated corpo-
-406 rations, as of the December 31 preceding the date of application
407 and as of the December 31 preceding the date of the report,
408 broken down into the following job categories: employees in per-
-409 manent jobs and working 35 hours per week or more, employees
410 in permanent jobs and working less than 35 hours per week,
411 employees in temporary jobs and working 35 hours per week or
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more, and employees in temporary jobs and working less than 35
hours per week; and with each such job category further broken
down into wage groups; in addition, a statement of the gain or loss
in each job category from the December 31 preceding the date of
application to the December 31 preceding the date of the report;

412
413
414
415
416

(12) The percentages in the commonwealth of the total prop-
erty, payroll, and sales of the recipient corporation and its affili-
ated corporations in its most recent taxable year ending before the
date of the report;

417
418
419
420
421 (13) A statement as to whether the recipient corporation or any

affiliated corporation has, in connection with the project site,
reduced employment at any other site controlled by the recipient
corporation or any affiliated corporation, within or outside the
commonwealth, resulting from automation, consolidation, merger,
acquisition, product line movement, corporate restructuring or any
other business activity;

422
423
424
425
426
427

(14) If the recipient corporation is a developer that has leased
out space at the project site subsequent to the development assis-
tance application and prior to the date of the report, and elected to
choose the option available under clause twenty-two of subsection
(A) of section four, the data provided pursuant to clauses eight
through ten of this subsection shall include data derived from the
operations of its lessees at the project site; and

428
429
430
43!
432
433
434
435 (15) A signed certification by the chief officer of the recipient

corporation attesting to the accuracy of the progress report, under
penalty of perjury.

436
437

(B) On or before April 1,2005, and for each year thereafter, for
each development assistance application that was approved, and
for which assistance was in effect during the prior calendar year,
each recipient corporation shall submit a completed progress
report form, as defined in subsection (A) of this section, to the
granting body, and shall submit a copy to the Massachusetts
Development Finance Agency.

438
439
440
441
442
443
444

Section 6. Verification, Publication, and Default.445
(A) The granting body and the Massachusetts Development

Finance Agency shall have full investigative authority to verify
data provided in development assistance applications and progress
reports, including but not limited to inspection of the project site
and analysis of tax and payroll records;

446
447
448
449
450
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451 (B) By July 1, 2004, and by July lof each year thereafter, the
452 Massachusetts Development Finance Agency shall compile and
453 publish all data in all of the approved development assistance
454 applications and the progress reports in both written and elec-
-455 tronic form, including through placement on its web site;
456 (C) By July 1, 2004, and by July lof each year thereafter, the
457 Massachusetts Development Finance Agency shall make all
458 approved development assistance applications, progress reports,
459 and default or repayment notifications available to the public,
460 including through placement on its web site;
461 (D) If a granting body fails to comply with subsections (D) and
462 (E) of section four of this chapter, any current development assis-
-463 tance activities within the granting body’s jurisdiction shall be
464 suspended. The granting body shall be prohibited from proceeding
465 with any current or future development assistance activities unless
466 and until the Massachusetts Development Finance Agency
467 receives proof that the non-complying granting body has complied
468 with the above-specified requirements;
469 (E) On or before May 1, 2005, and for each year thereafter,
470 each granting body shall report to the Massachusetts Development
471 Finance Agency any recipient corporation that received develop-
-472 ment assistance in the prior calendar year and is in default of its
473 development assistance obligations, as defined in subsection (F)
474 of this section. The granting body shall specify the name(s) of the
475 recipient corporation(s), the application tracking number(s) and
476 the nature of the default(s);
477 (F) The following shall result in a finding of development assis-
-478 tance default:
479 (1) The failure of a recipient corporation to meet the employ-
-480 ment, wage, benefit, and training/advancement goals listed in its
481 original application for development assistance, as specified in
482 clauses ten, eleven, fifteen, and sixteen of subsection (A) of
483 section four, within the time frame specified in the application;
484 (2) The failure of a recipient corporation to maintain the
485 employment, wage, benefit, and training/advancement goals listed
486 in its original application for development assistance, as specified
487 in clauses ten, eleven, fifteen, and sixteen of subsection (A) of
488 section four, during the time period that the development assis-
-489 tance is in effect; or
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(3) The failure of a recipient corporation to submit a complete
progress report during the time period that the development assis-
tance is in effect, as required by subsection (B) of section five;

490
491
492

(G) In the event that a granting body finds that a recipient cor-
poration is in default, it shall provide notice to the corporation
within five working days of the finding. The notice shall specify
that failure to correct the default within sixty days of the mailing
date of the notice will result in the suspension of further develop-
ment assistance and the repayment of part or all of any develop-
ment assistance that the recipient corporation has already
received, plus interest;

493
494
495
496
497
498
499
500

(H) Any recipient corporation that is in default of its develop-
ment assistance obligations and that fails to correct the default
within sixty days of the mailing date of the notice of default, shall
be required to repay to the granting body a portion of the develop-
ment assistance, plus interest, determined by the regulations pro-
mulgated under subsection (L) of this section. In the absence of
such regulations, the full amount of the development assistance
shall be repaid;

501
502
503
504
505
506
507
508

(I) The granting body shall provide notice to the recipient cor-
poration of the amount of the repayment obligation and shall state
the reasons for it. The recipient corporation shall remit the repay-
ment amount to the granting body within sixty calendar days of
the mailing date of such notice;

509
510
511
512
513

(J) If, during three consecutive calendar years, a recipient corpo-
ration is in default of its development assistance obligations, as
defined in this section, and fails to correct the default, the granting
body shall declare the development assistance null and void. The
granting body shall notify the Massachusetts Development Finance
Agency and the recipient corporation within five working days of
such finding and declaration. Upon such finding and declaration,
the recipient corporation shall repay to the granting body the value
of any development assistance it has not already returned to the
granting body, plus interest as determined by the regulations pro-
mulgated under subsection (L) of this section. Repayment of the
null and void assistance shall be made within 180 calendar days of
the mailing date of such notice to the recipient corporation;

514
515
516
517
518
519
520
521
522

523
524
525

526
(K) A recipient corporation that has received a notice of repay-

ment obligation may file an appeal within 15 calendar days to the
527

528
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I

529 Massachusetts Development Finance Agency, which shall hold a
530 hearing and make a determination limited to the question of
531 whether the recipient corporation is in fact in default of its devel-
-532 opment assistance obligations;
533 (L) The Massachusetts Development Finance Agency may,
534 after public hearing, promulgate, amend, or rescind rules and reg-
-535 ulations concerning the repayment amount pursuant to subsection
536 (H) of this section and concerning proceedings at hearings and
537 other investigations under this section;
538 (M) All development assistance default notices, repayment
539 remittances, associated correspondence, and related proceedings
540 shall be made available to the public.
541 Section 7. Private Right of Action.
542 If a granting body fails to enforce any section of this act, any
543 individual who paid personal income taxes in the commonwealth
544 in the calendar year prior to the year in dispute, or any organiza-
-545 tion representing such taxpayers, shall be entitled to bring a civil
546 action in state court to compel enforcement under this statute. The
547 court shall award to any prevailing taxpayer plaintiff or organiza-
-548 tional plaintiffreasonable attorney’s fees and costs.
549 Section 8. Effective Date and Retroactivity.
550 The provisions of this chapter shall be effective January 1,
551 2004 and shall not apply to development assistance with a date of
552 assistance prior to the effective date.
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