
SENATE No. 2009
[Senate, June 10, 2003 Substituted by the Senate as a new text

of House, No. 3873, relative to protecting federal transportation
funding and strengthen drunk driving law.]

in the Year Two Thousand and Three

An Act to protect federal transportation funding and

STRENGTHEN DRUNK DRIVING LAW.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose, which is to avoid the loss of life and the loss of federal
3 highway aid funds pursuant to the Federal Transportation Equity
4 Act, 23 U.5.C.163, it is hereby declared to be an emergency law,
5 necessary for the immediate preservation of the public safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 24 of chapter 90 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the word “vehicle”, in line 4, the following words:—

4 with a percentage, by weight, of alcohol in his blood of eight one-
-5 hundredths or greater, or if such percentage was two one-hun-
-6 dredths or more if the operator is under the age of 21, or”.

1 SECTION 2. Said section 24 of said chapter 90, as so appear-
-2 ing, is hereby further amended by striking out, in lines 457 to 470,
3 inclusive, the words “When there is no evidence presented at a
4 civil or criminal proceeding of the percentage, by weight, of
5 alcohol in the defendant’s blood, the presiding judge at a trial
6 before a jury shall include in his instructions to the jury a state-
-7 ment of an arresting officer’s responsibilities upon arrest of a
8 person suspected to be operating a motor vehicle under the influ-
-9 ence of alcohol and a statement that a blood alcohol test may only

10 be administered with a person’s consent; that a person has a legal
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1 I light to take or not take such a test; that there may be a number of
I- reasons why a person would or would not take such a test; that13 there may be a number of reasons why such test was not adminis-
-14 tered; that there shall be no speculation as to the reason for the13 absence of the test and no inference can be drawn from the fact
16 that there was no evidence of a blood alcohol test; and that a
17 finding of guilty or not guilty must be based solely on the evi-
-18 dence that was presented in the case.”

1 SECTION 3. Said section 24 of said chapter 90, as so appear-
-2 ing, is hereby further amended by striking out, in lines 485 to 488,
3 inclusive, the words and if such evidence is that such percentage
4 was eight one-hundredths or more, there shall be a permissible
5 inference that such defendant was under the influence of intoxi-
-6 eating liquor”.

1 SECTION 4. Said section 24 of said chapter 90, as so appear-
-2 ing, is hereby further amended by striking out, in lines 512 and
3 515, the words “ one hundred and twenty” and inserting in place
4 thereof, in each instance, the following figure:— “180”.

1 SECTION 5. Said section 24 of said chapter 90, as so appear -

2 ing, is hereby further amended by striking out, in lines 520 and
3 521, the words “one hundred and eighty days” and inserting in
4 place thereof, the following words;— “1 year”.

1 SECTION 6. Section 24G of said chapter 90, as so appearing,
2 is hereby amended by inserting after the word “vehicle”, in line 4,
3 the following words;— with a percentage, by weight, of alcohol in
4 his blood of eight one-hundredths or greater, or if such percentage
5 was two one-hundredths or more if the operator is under the age
6 of 21, or”.

1 SECTION 7. Said section 24G of said chapter 90, as so appear-
-2 ing, is hereby further amended by inserting after the word
3 “vehicle”, in line 35, the following words;— with a percentage,
4 by weight, of alcohol in his blood of eight one-hundredths or
5 greater, or if such percentage was two one-hundredths or more if
6 the operator is under the age of 21, or”.
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1 SEC I lON 8. Section 24L of said chapter 90, as so appearing, is
2 hereby amended by inserting after the word “vehicle”, in line 4,
3 the following words:— with a percentage, by weight, of alcohol in
4 their blood of eight one-hundredths or greater, or if such per-
-5 centage was two one-hundredths or more if the individual is under
6 the age of 21, or”.

1 SECTION 9. Said section 24L of said chapter 90, as so appear-
-2 ing, is hereby further amended by inserting after the word
3 “vehicle”, in line 35, the following words;— with a percentage,
4 by weight, of alcohol in his blood of eight one-hundredths or
5 greater, or if such percentage was two one-hundredths or more if
6 the operator is under the age of 21, or”.

1 SECTION 10. Section 24N of said chapter 90 of the General
2 Laws, as so appearing, is hereby amended by striking out, in
3 line 36, the word “ninety” and inserting in place thereof the
4 following figure:— “30”.

1 SECTION 11. Said section 24N of said chapter 90, as so appear-
-2 ing, is hereby further amended by striking out, in lines 46 and 47,
3 the words “one hundred twenty” and inserting in place thereof the
4 following figure: —“180".

1 SECTION 12. Said section 24N of said chapter 90, as so appear-
-2 ing, is hereby further amended by striking out, in line 52, the words
3 “one hundred and eighty days” and inserting in place thereof the

4 following words:—“1 year”.
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