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By Ms. Resor, a petition (accompanied by bill. Senate, No. 2376)

of Pamela P. Resor and Stephen P. LeDuc (with the approval of the
mayor and city council) for legislation relative to the safe placement
of newborns and infants in the city of Marlborough. Human Services
and Elderly Affairs.

(The Commontoraltl) ot ittassachusctts

In the Year Two Thousand and Four

An Act relative to the safe placement of newborns and infants
IN THE CITY OF MARLBOROUGH.

1 Whereas, The General Court finds and declares that a serious
2 public emergency may exist with respect to the safety and health
3 of newborns and infants in the City of Marlborough due to parents
4 that may abandon them; and
5 Whereas, Unless parents of newborns and infants are protected
6 from prosecution for abandonment of their newborn or infant, the
7 incidents of newborns being discarded into trash receptacles or
8 abandoned in public places may occur; and
9 Whereas, This potential serious public emergency should be

10 met by the commonwealth immediately, with due regard for the
11 rights and responsibilities of the city of Marlborough, this act is
12 therefore, declared to be in the public interest.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Notwithstanding any general or special law to the
2 contrary and in order to promote the public good, the department
3 of social services shall accept for placement into foster care any
4 newborn or infant child 7 days of age or younger that is volun-
-5 tardy placed with a hospital emergency room licensed under
6 section 51 of chapter 111 of the General Laws in the city of Marl-
-7 borough, a police station in the city of Marlborough, or a fire sta-
-8 tion in the city of Marlborough by a parent of a newborn or infant
9 or by a lawlul agent ol said parent. A voluntary placement under
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10 these provisions shall not constitute an automatic termination of
11 parental rights or an abrogation of parental rights or responsibili-
-12 ties but shall, for purposes of authorizing the department to ini-
-13 tiate a petition to terminate parental rights under chapter 210 of
14 the General Laws, be presumed to be an abandonment of the new-
-15 born or infant that has been so placed. A designated facility
16 receiving a newborn or infant shall immediately notify the depart-
-17 ment of the placement of a newborn or infant.
18 Upon receiving notice that a newborn or infant has been
19 received by a designated facility, the department shall take phys-

-20 ical custody of the newborn or infant immediately and shall ini-
-21 tiate all action authorized by law to achieve the safety and
22 permanency of the newborn or infant in a manner that is consis-
-23 tent with the best interests of the child; provided however, that if
24 the newborn or infant requires medical care, the hospital is autho-
-25 rized to provide such care and the department shall not take phys-
-26 ical custody until such time as it is determined by the attending
27 physician/designee that discharge of the child is appropriate.
28 The department shall develop and implement a protocol of
29 communication and procedure to facilitate the placement of and
30 provide for the custody and care of a newborn or infant. If a
31 person claiming to be a parent or lawful agent of a parent of a
32 newborn or infant left with a designated facility submits a request
33 to the department for reunification with the newborn or infant, the
34 department shall institute the procedures currently authorized by
35 law to identify, contact, and investigate such person or agent in
36 order to determine, pursuant to the applicable provisions of law, if
37 reunification is in the best interests of the child, or if it is in the
38 best interests of the child to terminate the parental rights of
39 the parent.
40 The hospital shall designate members of its staff to serve as
41 employees authorized to take physical custody of a newborn or
42 infant under these sections, until such time as the department rep-
-43 resentative arrives at the hospital. At least one such authorized
44 employee shall be on duty 24 hours each day. The hospital shall
45 designate an area in the emergency room, or it such an area is
46 unavailable due to patient volume, another area in the hospital,
47 where physical custody of the newborn or infant may be taken.
48 Each police station in the city of Marlborough and each fire sta-

-49 tion in the city of Marlborough shall, to the greatest practical
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50 extent that does not interfere with the primary functions of the
51 police station or fire station, designate the officer-in-charge on
52 each shift as an authorized employee lawfully able to take phys-
-53 ical custody of a newborn or infant under these sections.
54 Authorized employees at the designated facility shall make
55 every effort to solicit the following information from the parent or
56 lawful agent who is placing the newborn or infant: (1) the name of
57 the child; (2) the name and address of the parent placing the child;
58 (3) name and address of the parent absent from the placement of
59 the child for the purposes of notification and protecting the absent
60 parent's constitutional rights with regard to parenting; (4) name
61 and address of the person leaving the child, if not a parent; (5) the
62 location of the child's birthplace; (6) the medical histories of the
63 child and parents including, but not limited to, birth and medical
64 records, if available; and (7) any other information that might rea-
-65 sonably assist the department or the courts of the commonwealth
66 in current and future determinations of the best interests of the
67 child, including whether or not the parent plans to seek future cus-
-68 tody of the child, including whether or not the parent plans to seek
69 future custody of the child.
70 The authorized employee receiving the newborn or infant shall
71 encourage the parent or lawful agent of the parent to provide the
72 requested information in order to ensure that the child’s best inter-
-73 ests are served, but the parent or lawful agent is not required to
74 provide such information.
75 Designated facilities shall provide written documentation or
76 any information received by the parent or lawful agent as well as
77 medical record information for the child in order to allow the
78 department to properly care for the child.
79 The department and the designated facility shall maintain
80 copies of forms and records, if any, collected or created as a result
81 of placements made under these sections, and shall adhere to all
82 applicable laws, rules, and regulations regarding the confiden-
-83 tiality of such forms and records; provided, however, that all
84 information pertaining to the medical history of the newborn or
85 lawful agent shall be forwarded by the designated facilities to the
86 department in order to facilitate the safe and permanent placement
87 of a child by the department.
88 Notwithstanding any provision of law to the contrary, nolifica-
-89 tion of the department by a designated facility following receipt of
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a newborn or infant under these sections, as well as the provision
of any available information about such newborn or infant that is
provided to the department, shall he deeded to satisfy the obliga-
tions under Massachusetts law of any mandated reporter involved
in this process that may exist as a result of the abandonment of the
newborn or infant.
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Authorized employees shall provide the parent or lawful agent
with a numbered identification bracelet. The bracelet shall be used
to link the parent to the child for identification purposes only and
shall not be construed to authorize the person in possession of the
bracelet to take custody of the child on demand. If parental rights
have not been terminated, possession of a bracelet linking the
parent or lawful agent to a newborn or infant left with an autho-
rized employee shall create a rebuttable presumption that the
parent or lawful agent has standing to participate in a custody
hearing for the child but shall not create a presumption of mater-
nity, paternity or custody.
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SECTION 2. The act of leaving an unharmed newborn or infant
with an authorized employee of a designated facility does not, by
itself, constitute a basis for a finding of abuse or neglect of the
child pursuant to the laws of the commonwealth, nor does it, by
itself, constitute a violation of criminal statutes for child abuse
and neglect or for abandonment under section 39 of chapter 119 of
the General Laws when there is additional evidence that the
person who left the child intended that the child be safe from
physical injury or harm. Nothing herein shall be construed to
eliminate the obligations of mandated reporters to report abuse of
a child pursuant to section 51A of chapter 119 of the General
Laws.
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1 SECTION 3. This act shall be construed harmoniously to the
2 extent practicable with any other general or special law such that
3 all such legislation effectively provides the greatest level of safety
4 for newborns and infants and the greatest level of equity and fair-
-5 ness to parents and lawful agents.

1 SECTION 4. If any provision of this act or the application of
2 this act to any person or circumstance shall be held invalid, the



2004] SENATE No. 2376

of
be

3 validity of the remainder of these sections and the applicability
4 such provision to other persons or circumstances shall not
5 affected thereby.
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1 SECTION 5. This act shall take effect upon its passage.








