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An Act relative to the sale of municipal tax receivables.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 2C of chapter 60 of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 deleting the definition for “Available funds deficit.”

1 SECTION 2. Said section 2C of said chapter 60, as so appearing,
2 is further amended by striking out subsection (b), and inserting in
3 place thereof the following subsection:—
4 “(b) The appropriate financial official of a municipality may
5 arrange for and assign or transfer to a purchaser the municipality's
6 right to receive payments owed by a taxpayer on tax receivables
7 after the date upon which the amounts so owed may be paid
8 without interest or penalty; provided, however, that if any taxes
9 owed to a municipality include taxes assessed by a district located

10 wholly or in part within the limits of such municipality, then such
11 district may assign or transfer the right to receive payment of such
12 taxes pursuant to this section in accordance with guidelines or
13 regulations that the commissioner may issue. The assignment or
14 transfer of individual taxpayer receivables by a municipality may
13 be either individually or in bulk; provided, however, that prior to
16 the assignment or transfer ol individual taxpayer receivables, the
17 appropriate financial official shall publish, in accordance with the
IB provisions of section one, a list of all receivables that will be
19 offered for assignment or transfer hereunder at least sixty days
20 prior to the offer of such parcel for assignment or transfer and a
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21 municipality may not offer for assignment or transfer any parcel
22 upon which a taxpayer has entered into and is in compliance, with
23 the terms of a payment agreement with the appropriate financial
24 official; provided, however, that if the taxpayer fails to comply
25 with such agreement, the appropriate financial official may assign
26 or transfer such parcel in accordance with the provisions estab-
-27 lished hereunder. The appropriate financial official may assign or
28 transfer any receivables either individually or in groups without
29 regard to class, except for: (1) parcels with respect to which the
30 taxpayer has entered into a payment agreement in accordance with
31 the provisions of this section; (2) parcels which are part of the
32 estate of a bankrupt; and (3) parcels which the appropriate finan-
-33 cial official has determined are or may be subject to a lien under
34 the provisions of chapter twenty one E.”

1 SECTION 3. Said section 2C of said chapter 60, as so appearing,
2 is further amended by striking out paragraph (1) of subsection (c),
3 and inserting in place thereof the following paragraph:—
4 “(1) Said sale of tax receivables shall be by public sale to the
5 most responsible and responsive offeror taking into consideration
6 the following evaluation criteria: (i) the price proposed by the
7 offeror; (ii) the offeror’s qualifications and experience; (iii) the
8 offeror’s plan for communicating with the taxpayers; (iv) whether
9 the offeror has been recognized by Standard & Poor’s or an equiv-

-10 alent financial rating organization as a rated tax lien servicer; and
11 (v) other criteria determined by the Commissioner and the
12 municipality. Said sale shall provide for the option to purchase
13 subsequent tax receivables subject to the provisions of sub-
-14 section (h) and any regulations that may be promulgated by the
15 commissioner pursuant thereto.”

1 SECTION 4. Paragraph (2) of said subsection (c) of said
2 Section 2C of said Chapter 60. as so appearing, is further
3 amended by inserting after the first sentence the following: “Such
4 discount may be up to the full amount of the interest.”

1 SECTION 5. Said subsection (c) of said section 2C of said
2 Chapter 60, as so appearing, is further amended by striking out
3 paragraphs (5) and (6).



32004] SENATE No. 2383

1 SECTION 6. Paragraph (9) of said subsection (c) of said sec-

-2 tion 2C of said Chapter 60, as so appearing, is further amended by
3 striking out the word '‘seven" in the first, second and third sentences

4 of said Paragraph and insetting in place thereof the word “thirty.”

1 SECTION 7. Said section 2C of said chapter 60. as so appearing,
2 is further amended by striking out subsection (d), and inserting in
3 place thereof the following subsection: —
4 “(d) The sale of tax receivables shall be without recourse to the
5 municipality selling the same except as otherwise provided in this
6 subsection.
7 (1) The agreement between a municipality and a purchaser for
8 the purchase of tax receivables may provide for the repurchase of
9 such tax receivables that do not conform to the terms and condi-

-10 tions of such agreement for the amount paid by the purchaser plus
11 actual costs incurred by the purchaser from the date of sale.
12 (2) Said agreement between a municipality and a purchaser
13 shall provide for the repurchase of an individual tax receivable in
14 the event that the municipality makes a determination that the tax-
-15 payer is elderly, handicapped or otherwise destitute and unable to
16 make payment on the outstanding receivable. Said repurchase
17 shall be for the amount paid by the purchaser plus actual costs
18 incurred by the purchaser from the date of sale. In lieu of such
19 repurchase, the municipality may provide a replacement tax
20 receivable pursuant to the terms of paragraph (3).
21 (3) If any individual taxpayer receivable (i) shall be abated or
22 (ii) is less than the amount for which the tax receivable in respect
23 thereof was purchased by the purchaser at the time of sale, then,
24 in each case, the purchaser shall be reimbursed by the amount of
25 such abatement or other reduction in the amount of the tax receiv-
-26 able. If such tax receivable was purchased for a discount as pro-
-27 vided in paragraph (2) of subsection (c), the repurchase price or
28 reimbursement shall be reduced by the same percentage by which
29 the purchase price of the tax receivable was discounted. In lieu of
30 any such repurchase or reimbursement, the municipality may pro-
-31 vide a replacement tax receivable of the same fiscal year as the
32 tax receivable to be replaced that, together with any cash provided
33 by the municipality or the purchaser, shall equal such purchase
34 price or reimbursement amount; provided, however, that a
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35 replacement tax receivable shall be of similar market value as the
36 tax receivable that is being replaced; provided, further, that said
37 replacement lax receivable shall be provided only atter compli-
-38 ance with the provisions of subsection (b).
39 (4) The reimbursement amount, pursuant to paragraph (3), shall
40 include, in the case of abatement, interest accrued on such amount
41 from the date of purchase by the purchaser to the date of repur-
-42 chase or reimbursement by the municipality, calculated in accor-
-43 dance with the rate provided in section sixty-nine of chapter
44 fifty-nine.

45 (5) The obligation of the municipality to repurchase any tax
46 receivable pursuant to paragraphs (1) and (2), or to reimburse the
47 purchaser pursuant to paragraph (3), including any replacement
48 tax receivable in lieu of such repurchase or reimbursement, shall
49 be set forth in an agreement between the municipality and the pur-
-50 chaser thereof, and (i) such obligation shall not exceed ten percent
51 of the aggregate purchase price received by the municipality from
52 the purchaser, inclusive of any interest and statutory fees paid by
53 such purchaser to the municipality; provided, however, that in the
54 case of any reimbursement pursuant to said paragraph (3), such
55 reimbursement amount shall not be charged to such percentage
56 limitation; and (ii) the maximum period of time during which a
57 municipality shall remain obligated to repurchase any tax receiv-
-58 able shall not exceed the lesser of: (a) three years from the date a
59 tax receivable was purchased from the municipality, and (b) the
60 period ending on the date six months prior to the date on which
61 the lien securing the individual tax liability would terminate pur-
-62 suant to section thirty-seven.

63 (6) The limitations set forth in this subsection shall not apply in
64 any case involving fraud or misrepresentation.”

1 SECTION 8. Said section 2C of said chapter 60, as so appearing,
2 is further amended by striking out the second sentence in subsec-
-3 lion (e) and replacing said sentence with the following: “The pur-
-4 chaser shall have all of the rights and remedies of the municipality
5 to receive and enforce payment of any individual tax receivable,
6 including, without limitation, the right to take tax title in its own
7 name in the same manner that the municipality is authorized to
8 take tax titles.”
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1 SECTION 9. Said subsection (e) of said section 2C of said
2 chapter 60, as so appearing, is further amended by striking out

3 paragraph (1) and inserting in place thereof the following:—
4 “(1) For the purposes of issuance of municipal lien certificates,
5 abatement and abatement appeal rights, the rights of the munici-
-6 pality with regard to the individual tax receivable or related tax
7 are preserved in full.”

1 SECTION 10. Said section 2C of said chapter 60, as so appearing,
2 is further amended by striking out subsection (h), and inserting in
3 place thereof the following subsection:—
4 “(h) The purchaser of an individual tax receivable shall have
5 the option to purchase any subsequent delinquent individual tax
6 receivable to occur with respect to the same parcel in accordance
7 with terms and conditions set forth in the original sale agreement
8 except that (i) the sale price of any subsequent tax receivable shall
9 be equal to the amount assessed and due from the face value of

10 the tax receivable and any unpaid accrued interest, statutory fees,
11 penalties and charges owed to the municipality as of the date of
12 sale of said tax receivable, notwithstanding any discount or pre-
-13 mium permitted in the original sale agreement and (ii) no notice
14 or publication periods shall be required prior to the assignment or
15 transfer of any such subsequent receivable notwithstanding any-
-16 thing to the contrary herein.”

This Document Has Been Printed On 100% Recycled Paper








