
SENATE No. 2384
[Substituted by amendment by the Senate (Creem) for Senate Bill,

No. 1999.]

In the Year Two Thousand and Four

An Act relative to attorney's lien for fees.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. The general court finds that the purpose of this act
2 is to end the double taxation of attorneys' fees obtained through
3 judgments and settlements and to clarify that attorneys have a suf-
-4 ficient property interest in their clients' cases so that the attor-
-5 ney's fee portion of an award or settlement may be taxed only
6 once and against the attorney who actually receives the fee.

1 SECTION 2. Chapter 221 of the General Laws is hereby
2 amended by striking out section 50 and inserting in place thereof
3 the following section:—
4 "Section 50. From the authorized commencement of an action,
5 counterclaim or other proceeding in any court, or appearance in
6 any proceeding before any state or federal department, board or
7 commission, the attorney who appears for a client in that pro-
-8 ceeding shall have a lien for his reasonable fees and expenses
9 upon his client's cause of action, counterclaim or claim, upon the

10 judgment, decree or other order in his client's favor entered or
11 made in such proceeding, and upon the proceeds derived there -

12 from, but in all cases where a written contingent fee agreement is
13 required by law or rule of professional conduct the attorney shall
14 have a lien for his reasonable fees and expenses upon the execu-
-15 tion of the contingent fee agreement by the attorney and the client16 upon the proceeds derived from that agreement. These liens shall
17 be superior to all other liens, except lax liens, and shall not be18 affected by a settlement between the parties to the action, suit or
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19 proceeding until the lien of the attorney is satisfied in full. Attor-
-20 neys shall have the same right and power over actions to enforce
21 their liens under this section as their clients have for the amount
22 due to them. Upon request of the client or of the attorney, the
23 court in which the proceeding is pending or, if the proceeding is
24 not pending in a court, the superior court, may determine and
25 enforce the lien; but this sentence shall not apply to any case
26 where the method of the determination of attorneys’ fees is other-
-27 wise expressly provided by statute.”

1 SECTION 3. This act shall be effective as of December 31,
2 2002.
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