
SENATE No. 2477

Executive Department

(617)725-4000

MITT ROMNEY

KERRY HEALEY

August 9, 2004

To the Honorable Senate and House of Representatives

Pursuant to Article LVI of the Constitution of the Commonwealth, as
amended by Article XC, Section 3 of the Amendments to the Constitution of
the Commonwealth, I am returning to you for amendment Senate Bill 2247,

An Act Further Regulating Meetings of Municipal Boards.”

This bill would modify the rules regarding voting privileges of members
of municipal boards who are absent during judicial or quasi-judicial hear-
ings. A member who is absent from a hearing would be allowed to vote pro-
vided that the member certifies in writing that he or she has examined the
evidence submitted at the missed session. While this bill attempts to cure a
long-standing problem that has afflicted primarily small towns, the language
requires only that the absent board member “examine” the evidence pre-
sented at the missed hearing, and sign an unenforceable “certificate”
attesting that he or she has done this.
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Recognizing that this problem is more persistent in some communities
than others, I propose allowing communities the option to adopt this new
section. Furthermore, the written certification contained within the act
should be enforceable, and it should be clear that the board member actually
read, listened to, or watched, the record of the hearing. I recommend that the
proposed subsection (a) of section 23D read:

(a) Notwithstanding any general or special law to the contrary, upon
municipal acceptance of this section for one or more types of judicial or
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quasi-judicial hearings, a member of any municipal board, committee or
commission when holding a judicial or quasi-judicial hearing shall not be
disqualified from voting in the matter solely due to the member’s absence
from any session of the hearing at which testimony or other evidence was
received, if the member before voting certifies in writing under the pains
and penalties ofperjury that the member has examined all evidence sub-
mitted at the missed session or sessions, including listening to audio record-
ings or watching video recordings of the missed sessions. The written
certification shall be a part of the record of the hearing. Nothing in this
section shall change, replace, negate or otherwise supercede otherwise
applicable quorum requirements.

Respectfully submitted,

MITT ROMNEYV'
Governor. f
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