No. 53

SENATE

By Mr. Moore, a petition (accompanied by bill, Senate, No. 53) of

Richard T. Moore, Jennifer M. Callahan and Paul Kujawski for legisla-

tion relative to the disposition of easements or other interests in land in
Uxbridge under the care and control of the Department of Conservation
and Recreation. Bonding, Capital Expenditures and State Assets.

£l)c Commontoealtlj of fflnssaclnisctts
In the Year Two Thousand and Five

An Act relative to the

disposition

ests IN LAND IN UXBRIDGE

of easements or other inter-

UNDER THE CARE CONTROL OF

THE DEPART-

MENT OF CONSERVATION AND RECREATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority’ ofthe same, as follows:
1
SECTION 1. Whereas, it is in the public good to preserve,
2 rehabilitate and re-use historically significant buildings located in
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communities pursuing economic revitalization; and
Whereas, minimizing the public cost of achieving these goals is
important to the fiscal health of the Commonwealth, and
Whereas, the Stanley Woolen Mill in Uxbridge is a historically
significant, vacant and deteriorating building complex located on
a major thoroughfare, immediately adjacent an existing state park,
and on which there exist significant hazardous waste conditions,

and

Whereas, there is significant local and regional support for

12 preservation and re-use of the building complex, which is an eco-13 nomically feasible opportunity if sufficient parking is available;
14 and

Whereas, private investment in redevelopment of the Stanley
16 Woolen Mill complex offers opportunities to make improvements
17 to a state park facility,
The commissioner of capital asset management and mainte-19 nance, on behalf of and in consultation with the commissioner of
20 the department of conservation and recreation, may, notwith-21 standing the provisions of sections 40F through 40.1, inclusive, of
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22 chapter 7of the General Laws, convey, modify or release interests
23 in certain parcels of land and any improvements located thereon

24 currently under the control of and used by the department of con-25
26
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servation and recreation for conservation and recreation purposes
as part of the Blackstone river and canal heritage state park
located in the town of Uxbridge, to Deane Redevelopment,
grantee, of Boston, Massachusetts, its successors and assigns, in

28
29 order to provide additional, shared parking space for commercial
30 redevelopment of the former Stanley Woolen Company building

31 and land located immediately adjacent to the

state

park, to pro-

-32 vide additional means of vehicular and pedestrian access to and
33 adjacent to the building and to make improvements, including the
34 construction of bridges, that will provide or enhance public access
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and use of the building and the state park, subject to the
requirements of sections 2to 9, inclusive, and to such additional
terms and conditions consistent with this act as the commissioner
of the division may prescribe in consultation with the department.
The property authorized to be conveyed herein may not be used to
increase building density on adjacent land or to create additional
lots. The area to be affected by the conveyances authorized
herein consists of approximately 163,435 square feet, or 3.75
acres, of land, and is a portion of a parcel of land conveyed to the
commonwealth by instrument recorded with the Worcester county
registry of deeds in Book 9338, Page 44, and shown on a plan of
land entitled “Calumet Mill Properties Belonging to the Calumet
Woolen Company at Uxbridge, Massachusetts,” recorded with the
Worcester registry of deeds in plan book 10, plan 11. Modiftcations to the dimensions of the area to be affected by the conveyance hereby authorized, and any revisions required by the
commissioner of the division to determine the exact boundaries in
consultation with the department of conservation and recreation,
may be made prior to conveyance to carry out the purposes of this
to

act.

1
SECTION 2. No document of conveyance given by or on
2 behalf of the commonwealth for the property described in
3 section I shall be valid unless such document provides that the
4 property shall be used solely for the purposes described in
5 section 1. The document of conveyance shall include a rever-
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6 sionary clause which, upon exercise by the division on behalf of

7 the commonwealth as evidenced in the appropriate registry of
8 deeds, shall result in termination or release of the rights autho-9 rized in this act and return of the unencumbered fee interest in the
10 property to the commonwealth, under the care, custody and con-11 trol of the department of conservation and recreation, if the prop-12 erty ceases to be utilized for the express purposes for which it was
13 conveyed.

1
SECTION 3. The consideration for the conveyance shall be the
2 full and fair market value of the property based upon an indepen-

-3 dent professional appraisal as determined by the commissioner of
4 the division, the payment of which shall be made to the extent
5 such value exceeds the fair market value of similar rights in land
6 conveyed by the grantee to the commonwealth, as provided in
7 clause (a) of section 5, and which, at the discretion of the commis-8 sioner of the division, in consultation with the department, may be
9 paid in installments.
The inspector general shall review and approve the appraisal.
10
11 The inspector general shall prepare a report of his review of the
12 methodology utilized for the appraisal. The inspector general shall
13 prepare a report of his review and file the report with the commis-14 sioner of the division for submission to the house and senate com-15 mittees on ways and means and the chairmen of the Joint
16 committee on state administration. The commissioner shall, 30
17 days before the execution of any agreement authorized by this act,
18 or any subsequent amendment thereof, submit the agreement or
19 amendment and a report thereto to the inspector general for his
20 review and comment. The inspector general shall issue his review
21 and comment within 15 days of receipt of any agreement or
22 amendment. The commissioner shall submit the agreement and
23 any subsequent amendments thereto, the reports and the com-24 ments of the inspector general to the house and senate committees
25 on ways and means and the chairmen of the joint committee on
26 state administration at least 15 days prior to the conveyance
27 authorized by this act and the execution of the memorandum of
28 agreement described in clause (h) of section 5 or any subsequent
29 amendment thereto.
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SECTION 4. The grantee shall pay for all costs of the
appraisal, survey and deed preparation for the conveyance of the
property as deemed necessary by the commissioner of capital

4 asset management and maintenance.
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SECTION 5. In addition to the compensation required in
section 3, the grantee shall convey other interests in certain land
to the commonwealth, to be under the care and control of the
department of conservation and recreation, in order to: (a) provide
additional, shared public parking space and access rights for the
benefit of the state park on an area containing approximately
178,060 square feet, or 4.09 acres, of land and, at the appropriate
phase ofredevelopment of the mill building complex, to construct
such parking and access; (b) at the appropriate phase of redevelopment of the mill building complex, construct and maintain a
bridge over the Blackstone canal, mill tail race, to allow vehicular
access to the additional parking areas; (c) if the commonwealth
has not yet remediated and capped an area of contaminated park
land, remediate and cap such area of contaminated land to be used
for additional parking; (d) design and construct parking areas and
other improvements, including environmental remediation activities, to minimize visual, resource and aesthetic impacts and
enhance the historic character of the mill building and adjacent
areas; (e) open to park visitor use all common areas and sanitary
facilities in the mill building at all hours that retail businesses in
the building are open; (f) from the date that at least 30,000 square
feet of the mill building are subject to third party leases of 1 year
or more, maintain at grantee’s expense any developed or existing
parking areas it owns or which are subject to the lease, easement
or other document of conveyance authorized by this act;
(g) ensure all plans, final design and construction of parking or
other improvements facilitate connection of the Blackstone
bicycle trail by or through the commonwealth’s and grantee’s
property; and (h) abide by and carry out these and other tasks as
described in a memorandum of agreement consistent with the provisions of this act between the grantee and the department on file
with the department. The grantee shall assume the cost of any
title, environmental assessment or remediation, surveys or revisions as required by the commissioner of the division to deter-
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mine the exact boundaries, in consultation with the department of
conservation and recreation, and other expenses reasonably
deemed necessary by the commissioner of capital asset management and maintenance for the granting ofrights.

1

SECTION 6. The commissioner of the department of conservation and recreation shall submit the memorandum of agreement
referred to in section 5, or any subsequent amendment thereto, and
a report thereon, to the commissioner of capital asset management
and maintenance and the inspector general for their review and
comment. The commissioner of the division and the inspector
general shall issue their review and comment within 30 days of
receipt of the memorandum of agreement or any amendment
thereto. The commissioner of the division shall submit the agreement and any subsequent amendments thereto, the reports, and his
comments and the inspector general’s to the house and senate
committees on ways and means and to the chairmen of the joint
committee on state administration at least 15 days prior to the
conveyance and the execution of the memorandum or any subsequent amendment thereto.
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SECTION 7. If, after 5 years from the conveyance of the rights
1
2 or interests granted pursuant to this act: (a) less than $300,000 has

3 been invested in construction, repair, or rehabilitation of the mill
4 building; (b) less than 10,000 square feet of the building is subject
5 to third party leases of I year or more; (c) more than 10 per cent
6 of the gross area of the building is in residential use; (d) more
7 than 60 per cent of the gross floor area of the building has been
8 condemned for demolition or is demolished or destroyed, by casu-9 alty or otherwise; (e) substantial construction of any of the work
10 described in clauses (a) through (c), inclusive, of section 5 has not
11 commenced, then, in accordance with the standards, criteria or
12 process described in the memorandum of agreement referred to in
13 said section 5, and the reversionary clause provisions under in
14 section 9, the property rights authorized by this act are subject to
15 lapse and may be terminated by the department at its option, in
16 which case the commonwealth, acting through the division of cap-17 ital asset management and maintenance, in consultation with the
18 department, may release the rights in land acquired from the
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19 grantee in consideration for those granted by the commonwealth
20 under this act, without further legislative authority, and the com-
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monwealth and the grantee, its successors and assigns, shall execute and deliver any documents necessary to confirm or effect
such lapse, termination and release of property rights.
SECTION 8. Any compensation received by the commonwealth in connection with the conveyance authorized by this act
or the memorandum of agreement described in section 5 shall be
deposited in the Conservation Trust established pursuant to
section 1 of chapter 132 A of the Genera! Laws and may only be
used for the benefit of facilities and programs in the Blackstone
river and canal heritage state park. Should any such compensation
received by the commonwealth in connection with the rights conveyed in accordance with this act and deposited in the Conservation Trust be used for any other purpose, or at any other location,
other than for the benefit of the Blackstone river and canal heritage state park, the full amount of such compensation shall be
withdrawn from the Conservation Trust and shall be deposited in
the General Fund,
SECTION 9. In the event that the property described in
section 1 ceases to be used at any time for the purpose described
in said section 1, or is used for any purpose other than the purpose
stated herein, or if the grantee fails to comply with the terms set
forth in this act, the property, upon notice of the commissioner of
capital asset management and maintenance, in consultation with
the department, shall revert to the commonwealth under the care
and control of the department of conservation and recreation.
Any sub-lease or third party lease granted by the grantee,
described in section 1 and in existence under clause (b) of
section 7at the time of the reversion of the property, shall remain
in effect for a period of not more than 5 years after the effective
date of the reversion of the property, notwithstanding the terms of
any such sub-lease or third party lease by the grantee on the property. Any further disposition of the property shall be subject to the
provisions of sections 40E through 40J, inclusive, of chapter 7of

2005)

SENATE

No. 53

7

17 the General Laws, and shall require the prior approval of the
18 General Court.

SECTION 10. Under section 40E of chapter 7 and section 32 of
1
2 chapter 184 of the General Laws, but notwithstanding any other
3 general or special law to the contrary, the commissioner of capital
4 asset management and maintenance, in consultation with the com-5 missioner of the department of agricultural resources, formerly the
6 department of food and agriculture, may execute a certificate
7 releasing a portion of 2 agricultural preservation restrictions held

8 by the commonwealth and approved by the commissioner of food
9 and agriculture, dated September 5, 1984, recorded at Book 5905,
10 Page 150, and dated January 8, 2002, recorded at Book 21466,
11 Page 262, at the Plymouth county registry of deeds. The portion
12 is more particularly described as follows:
13
4 certain parcels of land located on the westerly and easterly
14 sides of Clifford Road in Plymouth, Plymouth County, Massachu-15 setts, shown as Parcels PE-2, PE-3, PE-5 and PE-6 on a plan of
16 land entitled: “Right of Way Plan, Clifford Road, Plymouth,
17 Massachusetts, Scale: 20 feet to an inch, October 29, 2001 revised
18 August 20, 2003, Plymouth Department of Public Works
Engi-19 neering Division, Saeed B. Kashi, P.E., Town Engineer”, and to be
20 recorded at Plymouth county registry of deeds. The parcels con-21 tain 173 square feet, 190 square feet, 80 square feet and 39 square
22 feet, more or less, respectively, according to the plan to be
23 recorded.
1
SECTION 11. The 4 parcels described in section 10 to be
2 released shall be used only for the purpose of permanent ease-
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for highway purposes, including bridge placement and construction repair, in connection with and as an integral part of, an
acquisition and taking of certain land by the town of Plymouth for
the improvement, proper drainage and maintenance of Clifford
Road, a public way in Plymouth and a bridge located within the
layout of Clifford Road. The improvements shall include erosion
control and aeration to improve storm water management. The
acquisition and taking is pursuant to a certain order of taking of
11 permanent easements and temporary easements signed by the
12 members of the Plymouth Board of Selectmen, to be recorded at
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13 the Plymouth registry of deeds with the plan described in section
14 10, pursuant to chapters 79, 83, and 40 of the General Laws and
15 Article 15 of the warrant for the town of Plymouth Annual Towm
16 Meeting for October 22, 2001. If the land to be released is not
17 used, or ceases to be used, for the purpose of permanent highway
18 easements for improvement, proper drainage and maintenance of
19 Clifford Road and the described bridge, the 2 agricultural preser-20 vation restrictions shall be reimposed on the released parcels
21 unless the commonwealth releases or discharges the restrictions in
22 their entirety.
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SECTION 12. This act shall take effect upon its passage.
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