
SENATE No. 384
By Ms. Creem, a petition (accompanied by bill, Senate, No. 384) of

Cynthia S. Creem, Therese Murray, Richard T. Moore, Robert A.
O’Leary and other members of the General Court for legislation relative
to tax relief for certain elderly property owners. Elder Affairs.

Che Commonwealth of iflassachusetts

In the Year Two Thousand and Five,

An Act relative to tax relief for certain elderly property
OWNERS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authorin' of the same, as follows:

1 SECTION 1. Section 5 of chapter 59 of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 striking out clause Forty-first A and inserting in place thereof the
4 following clause:—
5 Forty-first A, Real property, to an amount determined as here-
-6 inafter provided, of a person 65 years of age or over, and occupied
7 by him as his domicile, of a person who owns the same jointly
8 with his spouse, either of whom is 65 years of age or over, and
9 occupied as their domicile, or of a person who owns the same

10 jointly or as a tenant in common with a person not his spouse and
11 occupied by him as his domicile; provided, that such person has
12 been domiciled in the commonwealth for the preceding 10 years
13 and
14 (1) has so owned and occupied as his domicile such real prop-
-15 erty or other real property in the commonwealth for 5 years; or
16 (2) is a surviving spouse who inherits such real property and
17 has occupied such real property or other real property in the com-
-18 monwealth as his or her domicile for 5 years and who otherwise
19 qualifies under this clause; and provided further, that such person,
20 and such person and his spouse, if married, had, during the pre-
-21 ceding year, gross receipts from all sources not in excess of
22 $20,000. Any city or town may also, by vote of its legislative
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23 body subject to its charter, adopt a higher maximum qualifying
24 gross receipts amount for the purposes of this section; provided,
25 however, that such maximum qualifying gross receipts amount
26 shall not exceed the dollar amount calculated to be the income
27 limits on a taxpayer’s total income for a single individual who is
28 not the head of a household for the purposes of paragraph (3) of
29 subsection (k) of section 6 of chapter 62 for the most recently
30 completed state tax year, as determined by the commissioner.
31 In determining the total period ownership of an applicant for
32 exemption under this clause, the time during which the same
33 property was owned by a husband or wife individually shall be
34 added to the period during which such property was owned by the
35 husband and wife jointly. In computing the gross receipts of such
36 an applicant or of such an applicant and his spouse, if married,
37 ordinary business expenses and losses may be deducted but not
38 personal and family expenses.
39 Any such person may, on or before December 15 of each year
40 to which the tax relates or within 3 months after the date on which
41 the bill or notice is first sent, whichever is later, apply to the
42 board of assessors for an exemption of all or part of such real
43 property from taxation during such year; provided, however, that
44 in the case of real estate owned by a person jointly or as a tenant
45 in common with a person not his spouse, the exemption shall not
46 exceed that proportion of total valuation which the amount of his
47 interest in such property bears to the w hole tax due. The board of
48 assessors shall grant such exemption provided that the owner or
49 owners of such real property have entered into a tax deferral and
50 recovery agreement with the board of assessors on behalf of the
51 city or town. The agreement shall provide:
52 (1) that no sale or transfer of such real property may be con-
-53 summated unless the taxes which would otherwise have been
54 assessed-on such portion of the real property as is so exempt have
55 been paid, with interest at a uniform rate of 8 per cent per annum
56 or such lesser rate as may be determined by the legislative body
57 of the city or town, subject to its charter, no later than the begin-
-58 ning of the fiscal year to which the tax relates;
59 (2) that the total amount of such taxes due, plus interest, for the
60 current and prior years does not exceed 50 per cent of the owner’s
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61 proportional share of the full and fair cash value of such real
62 property;
63 (3) that upon the demise of the owner of such real property, the
64 heirs-at-law, assignees or devisees shall have first priority to the
65 real property by paying in full the total taxes which would other-
-66 wise have been due, plus interest; provided, however, if such heir-
-67 at-law, assignee or devisee is a surviving spouse who enters into a
68 tax deferral and recovery agreement under this clause, payment of
69 the taxes and interest due shall not be required during the life of
70 such surviving spouse. Any additional taxes deferred, plus
71 interest, on the real property under a tax deferral and recovery
72 agreement signed by a surviving spouse shall be added to the
73 taxes and interest which would otherwise have been due, and the
74 payment of which has been postponed during the life of such sur-
-75 viving spouse, in determining the 50 per cent requirement of sub-
-76 paragraph (2);

(4) that if the taxes due, plus interest, are not paid by the heir-
-78 at-law, assignee or devisee or if payment is not postponed during
79 the life of a surviving spouse, such taxes and interest shall be
80 recovered from the estate of the owner; and
81 (5) that any joint owner or mortgagee holding a mortgage on
82 such property has given written prior approval for such agree-
-83 ment, which written approval shall be made a part of such agree-
-84 ment.
85 In the case of each tax deferral and recovery agreement entered
86 into between the board of assessors and the owner or owners of
87 such real property, the board of assessors shall forthwith cause to
88 be recorded in the registry of deeds of the county or district in
89 which the city or town is situated a statement of their action which
90 shall constitute a lien upon the land covered by such agreement
91 for such taxes as have been assessed under this chapter, plus
92 interest as hereinafter provided. A lien filed pursuant to this
93 section shall be subsequent to any liens securing a reverse mort-
-94 gage, excepting shared appreciation instruments. The statement
95 shall name the owner or owners and shall include a description of
96 the land adequate for identification. Unless such a statement is
97 recorded the lien shall not be effective with respect to a bona fide
98 purchaser or other transferee without actual knowledge of such
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99 lien. The filing fee for such statement shall be paid by the city or
100 town and shall be added to and become a part of the taxes due.
101 In addition to the remedies provided by this clause, the
102 recorded statement of the assessors provided for in this clause
103 shall have the same force and effect as a valid taking for nonpay-
-104 ment of taxes under section 53 of chapter 60, except that: (1)
105 interest shall accrue at the rate determined under this clause for
106 each year until the conveyance of the property or the death of the
107 person whose taxes have been deferred, after which time interest
108 shall accrue at the rate provided in section 62 of chapter 60; (2)
109 no assignment of the municipality’s interest under this clause may
110 be made pursuant to section 52 of chapter 60; (3) no petition
111 under section 65 of chapter 60 to foreclose the lien may be filed
112 before the expiration of 6 months from the conveyance of the
113 property or the death of the person whose taxes have been
114 deferred.

1 SECTION 2. Said section 5 of said chapter 59, as so appearing,
2 is hereby further amended by inserting after clause Forty-first C
3 the following clause:—
4 Forty-first C'A, Real property, of an amount equal to 10 per
5 cent of the average assessed value of all Class One parcels within
6 such city or town of the principal residence of a taxpayer as used
7 by the taxpayer for income tax purposes of a person who has
8 reached his seventieth birthday prior to the fiscal year for which
9 an exemption is sought and occupied by the person as his domi-

-10 cile, or of a person who owns the same jointly with his spouse,
11 either of whom has reached his seventieth birthday prior to the
12 fiscal year for which an exemption is sought and occupied by
13 them as their domicile, or for a person who has reached his seven-

-14 tieth birthday prior to the fiscal year for which an exemption is
15 sought who owns the same jointly or as a tenant in common with
16 a person not his spouse and occupied by him as his domicile; pro-

-17 vided: (A) that such person (1) has been domiciled in the com-
-18 monwealth for the preceding 10 years, (2) has so owned and
19 occupied such real property or other real property in the common-

-20 wealth for 5 years, or (3) is a surviving spouse who inherits such
21 real property and has occupied such real property in the common-
-22 wealth 5 years and who otherwise qualified under this clause; and
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23 (B) that such taxpayer’s gross receipts from all sources do not
24 exceed the dollar amount calculated to be the income limits on a
25 taxpayer’s total income for a single individual who is not the head
26 of a household for the purposes of paragraph (3) of subsection (k)
27 of section 6 of chapter 62 for the most recently completed state
28 tax year, as determined by the commissioner.
29 A city, by vote of its council and approval of its mayor, or a
30 town, by vote of town meeting, may adjust the following factors
31 contained in these provisions by: (1) increasing the amount of the
32 exemption to as much as 20 per cent of the average assessed value
33 of all Class One parcels within such city or town; (2) reducing
34 the requisite age of eligibility to any person age 65 years or older;
35 and (3) reducing the residency requirements to not less than 5
36 years.
37 This clause shall take effect in any city or town upon its accep-
-38 tance by such city or town for fiscal years commencing on or after
39 July 1, 2004, or for fiscal years commencing on or after such later
40 July 1 as the city or town may elect. In those cities and towns that
41 accept the provisions of this clause, the provisions of clauses
42 Forty-first, Forty-first B and Forty-first C shall not be applicable;
43 provided, however, that any amount of money annually appropri-
-44 ated by the commonwealth for the purpose of reimbursing cities
45 and towns for taxes abated under this clause, clause Forty-first,
46 clause Forty-first B and clause Forty-first C shall be distributed as
47 provided in said clause Forty-first.

1 SECTION 3. Section 5K of said chapter 59 of the General
2 Laws, as so appearing, is hereby amended by striking out, in line
3 13, the figure “5750” and inserting in place thereof the following
4 figure;—“sl,ooo”.

1 SECTION 4. Paragraph (1) of subsection (k) of section 6 of
2 chapter 62 of the General Laws, as so appearing, is hereby
3 amended by inserting, before the definition of “cost-of-living-

-4 adjustment”, the following definition:—
5 “Cost-of-housing adjustment”, for any calendar year, the per-
-6 centage, if any, by which the average assessed value for a single-
-7 family home in Massachusetts for the preceding calendar year, as
8 calculated by the department of revenue, exceeds the average



6 [JanuarySENATE - No. 384

9 assessed value for a single-family home in the commonwealth for
10 calendar year 2004, as reported by the department.

1 SECTION 5, Said section 6 of said chapter 62 of the General
2 Laws, as so appearing, is hereby further amended by striking out,
3 in line 437, the figure “$400,000” and inserting in place thereof
4 the following figure: — “$750,000”.

1 SECTION 6. Paragraph (4) of said subsection (k) of said
2 section 6of said chapter 62 of the General Laws, as so appearing,
3 is hereby further amended by striking out the first sentence and
4 inserting in place thereof the following 2 sentences:—

5 For a taxable year beginning on or after January 1, 2001 and
6 before January 1, 2005, the income, valuation and credit limits in
7 this subsection shall be increased by amounts equal to such
8 income, valuation and credit limits multiplied by the cost-of-
-9 living adjustment for the calendar year in which such taxable year

10 begins. For a taxable year beginning on or after January 1, 2005,
11 the income and credit limits in this subsection shall be increased
12 by amounts equal to such income and credit limits multiplied by
13 the cost-of-living adjustment for the calendar year in which such
14 taxable year begins, and the valuation limit in this subsection
15 shall be increased by an amount equal to such valuation limit
16 multiplied by the cost-of-housing adjustment for the calendar year
17 in which such taxable year begins.

1 SECTION 7. There is hereby established The elderly persons’
2 tax relief outreach program for the purposes of assisting elderly
3 residents of the commonwealth in obtaining information about
4 available options designed to provide limited relief from state and
5 local taxes.
6 The state secretary shall administer the program in consultation
7 with the secretary of the executive office of elder affairs and the
8 commissioner of revenue.
9 In order to assist interested persons in obtaining such informa-

-10 tion, the outreach program shall:
11 (a) create literature outlining tax relief programs for the elderly,
12 including those providing relief from state and local taxes and
13 describing the benefits and eligibility criteria for each option; and
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14 (b) create presentations and workshops to better facilitate the
15 awareness and education of elderly persons in the tax-related
16 issues that concern them, what relief is available to them and the
17 application process for such relief programs. The state secretary
18 shall arrange for the literature, presentations and workshops cre-
-19 ated by the program to be distributed to the elderly through the
20 various local councils on aging. The local councils on aging may
21 also organize presentations and workshops to present the work of
22 the outreach program. The Massachusetts Councils on Aging shall
23 oversee the work of the local councils and coordinate the local
24 councils to promote dissemination of the information created
25 through this program.
26 The state secretary, in consultation with the secretary of the
27 executive office of elder affairs and the commissioner of revenue,
28 shall promulgate such regulations as are necessary to implement
29 the elderly persons’ tax relief outreach program.

1 SECTION 8. Section 5 of this act shall be effective for tax
2 years beginning on or after January 1, 2005.

1 SECTION 9. The commissioner of revenue shall promulgate
2 guidelines or regulations to carry out this act.
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