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By Ms. Walsh, a petition (accompanied by bill, Senate, No. 436) of

Marian Walsh for legislation to provide property tax relief to low and
modest income elders. Joint Committee on Elder Affairs and Revenue.
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In the Year Two Thousand and Five

An Act to provide property tax relief to low and modest income
ELDERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

2 Section sof Chapter 59 of the General Laws is hereby amended
3 by inserting after Clause forty first D the following new section:
4 Forty-first E, Real Property, to the amount of four thousand
5 dollars of taxable valuation or the sum of one thousand dollars,
6 whichever would amount in an exemption of the greater amount
7 of taxes due, of a person who has reached his sixty-fifth birthday
8 prior to the fiscal year for which an exemption is sought and occu-
-9 pied by said person as his domicile, or of a person who owns the

10 same jointly with his spouse, either of whom has reached his
11 sixty-fifth birthday prior to the year for which an exemption is
12 sought and occupied by them as their domicile, or for a person
13 who has reached his sixty-fifth birthday prior to the fiscal year for
14 which an exemption is sought who owns the same jointly or as a
15 tenant in common with a person not his spouse and occupied by
16 him as his domicile; provided: (A) that such person has been
17 domiciled in the commonwealth for the preceding five years, (2)
18 has so owned and occupied such real property or other real prop-
-19 erty in the commonwealth for three years, or (3) is a surviving
20 spouse who inherits such real property and has occupied such real
21 property in the commonwealth for three years and who otherwise
22 qualified under this clause; (B) that such person had, in the pre-
-23 ceding year gross receipts from all sources of less than thirteen
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24 thousand dollars, or if married, combined gross receipts with his
25 spouse of less than fifteen thousand dollars, provided that in com-
-26 puling the gross receipts of an applicant under this clause ordinary
27 business expenses and losses may be deducted, but not personal or
28 family expenses; and provided further, that there shall be deducted
29 from the total amount received by the applicant under the federal
30 social security or railroad retirement and from any annuity, pen-
-31 sion or retirement plan established for employees of the United
32 States government, the government of the commonwealth, or the
33 government of any city, town, county, or special district, included
34 in such gross receipts, an amount equivalent to the minimum pay-
-35 ment then payable under said federal social security law, as deter-
-36 mined by the commissioner of revenue, to a retired worker
37 sixty-five years of age or over, if the applicant is unmarried, or to
38 a retired worker and spouse, both of whom are sixty-five years of
39 age or over, if the applicant is married; and (C) that such person
40 had a whole estate, real and personal, not in excess of twenty-
-41 eight thousand dollars, or if married, not in excess of thirty thou-
-42 sand dollars, provided that the real property occupied as his
43 domicile shall not be included in computing the whole estate
44 except for any portion of said property which produces income
45 and exceeds two dwelling units; and that there shall be further
46 deducted from the total amount of the whole estate the fair market
47 value of one private passenger motor vehicle, as defined in regula-
-48 tions of the Massachusetts registry of motor vehicles, per exemp-
-49 tion granted, regardless of its value, as selected by the person or
50 persons seeking to receive the exemption, if it is registered to and
51 for the use of one or more persons seeking to receive the property
52 tax exemption. In the case of real property owned by a person
53 jointly or as a tenant in common with a person not his spouse, the
54 amount of his exemption under this clause shall be that proportion
55 of four thousand dollars valuation or the sum of one thousand dol-
-56 lars, whichever would result in an exemption of the greater
57 amount of taxes due, which the amount of his interest in such
58 property bears to the whole tax due, provided: (A) that no exemp-
-59 tion shall be granted to any joint tenant or tenant in common
60 unless the gross receipts from all sources whatsoever of each joint
61 tenant or tenant in common is less than thirteen thousand dollars,
62 or if married , the combined gross receipts from all sources what-
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soever, of each joint tenant or tenant in common and his spouse is
less than fifteen thousand dollars, provided, however, that in com-
puting the gross receipts of an applicant under this clause ordinary
business expenses and losses may be deducted, but not personal or
family expenses; and provided, further , that there shall be
deducted from the total amount received by the applicant under
the federal social security or railroad retirement and from any
annuity, pension, or retirement plan established for employees of
the United States government, the government of the common-
wealth, or the government of any city, town, county, or special
district, included in such receipts, an amount equivalent to the
minimum payment then payable under said federal social security
law, as determined by the commissioner of revenue, to a retired
worker sixty five years of age or older, if the applicant is unmar-
ried, or to a retired worker and spouse, both of whom are sixty
five years of age or over, if the applicant is married; (B) that the
combined whole estate, real and personal, of each joint tenant or
tenant in common is less than twenty-eight thousand dollars or, if
married, the combined whole estate, real and personal of each
joint tenant or tenant in common and his spouse does not exceed
thirty thousand dollars, provided that real property occupied as
their domicile shall not be included in computing the whole estate
except for any portion of the property which produces income and
exceeds two dwelling units; and that there shall be further
deducted from the total amount of the whole estate the fair market
value of one private passenger motor vehicle, as defined in regula-
tions of the Massachusetts registry of motor vehicles, per exemp-
tion granted, regardless of its value, as selected by the person or
persons seeking to receive the exemption, if it is registered to and
for the use of one or more persons seeking to receive the property
tax exemption. Notwithstanding the foregoing provisions, a city,
by vote of its council and approval of its mayor, or a town, by
vote of town meeting, may adjust one or more of the following
factors contained in these provisions by; 1) increasing the
amounts contained in subclause (B) of the first sentence of this
section from thirteen thousand dollars to not more than twenty-
five thousand dollars and from fifteen thousand dollars to not
more than forty thousand dollars; 2) increasing the amounts con-
tained in subclause (C) of said first sentence whenever they
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102 appear in said subclause from twenty-eight thousand dollars to not
more than forty thousand dollars and from thirty thousand dollars
to not more than fifty-five thousand dollars; 3) increasing the
amounts in subclause (A) of the second sentence from thirteen
thousand dollars to not more than twenty-five thousand dollars
and from fifteen thousand dollars to not more than forty thousand
dollars; 4/ increasing the amounts in subclause (B) of the second
sentence whenever they appear from twenty-eight thousand dol-
lars to not more than forty thousand dollars and from thirty thou-
sand dollars to not more than fifty-five thousand dollars; and 5) by
further excluding from the determination of the whole estate up to
three dwelling units. No proportion of the exemption shall be
denied to any applicant otherwise qualified for the reason that
another joint tenant or tenant in common receives a portion of the
total exemption. Household furnishings and property already
exempt under the clauses Twelth, Twentieth, Thirty-First and
Thirty-Fifth shall not be included in computing the whole estate
for purposes of this section. Where a portion of the property
occupied as a domicile of an applicant under this clause is located
within a municipality other than the municipality in which the
applicant is domiciled, and where the value of said property, or
the taxes, assessed by the municipality in which such applicant is
domiciled would result in his receiving less than the maximum
exemption provided by this clause, that part of the property of
such applicant within such other municipality shall be exempt to a
value, or to an amount of tax, sufficient to grant the applicant the
total maximum exemption provided by this clause. This clause is
to take effect in any city or town upon its acceptance by such city
or town for fiscal years commencing on or after July first, two
thousand and three, or for fiscal years commencing on or after
such later July first as the city or town may elect. In those cities
which accept the provisions of this clause, the provisions of clause
Forty-first, Forty-first B and Forty-first C shall not be applicable;
provided however, that any amount of money annually appropri-
ated by the commonwealth for the purpose of reimbursing cities
and towns for taxes abated under this clause, clause Forty-first,
Forty-first B and Forty-first C shall be distributed as provided in
clause Forty-first.

103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139



52005] SENATE No. 436

1 SECTION 2. Clause Forty-first Dof Section sot Chapter 59
2 of the General Laws as inserted by section 2 of chapter 380 of the
3 Acts of 2000 is hereby amended by striking the words “B and
4 Forty-first C, ” in line two thereof and inserting in place thereof
5 the following language:— “B, Forty-first C and Forty-first E,”
6 Draft Fact Sheet

This bill, filed on behalf of the Massachusetts Association of
8 Councils on Aging, protects low and modest income elders from
9 high property taxes in cities or towns willing to accept it by estab-

10 lishing a new Clause 4IE, Real Estate Tax Exemption For Elders.
11 It raises the exemption from $5OO to $lOOO off of the tax bill,
12 lowers the age of eligibility in all cases from 70 to 65, lowers the
13 residency requirement from 10 years to 5 years, lowers ownership
14 and occupancy requirements from 5 years to 3 years, gives cities
15 and towns flexibility to increase the gross income eligibility
16 requirements to reasonable maximums higher than those in the
17 current Clause 41C, as amended, and allows an additional deduc-
-18 tion from the elder’s “maximum combined whole estate” require-
-19 inent by not counting the fair market value of a private passenger
20 motor vehicle registered to one or more of the elders seeking the
21 tax exemption. Section 2 of the bill adopts and makes applicable
22 to this exemption the provisions of the existing Clause 41D law
23 which 1) increases in the income eligibility dollar figures of sev-
-24 eral Cause 41 exemptions by the Consumer Price Index each year;
25 2) allows each city or town to decide whether or not to adopt this
26 COLA provision; and 3) provides for no additional reimbursement
27 by the Commonwealth.
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