
SENATE 936
By Ms. Creem, a petition (accompanied by bill, Senate, No. 936) of

Cynthia S. Creem, Bruce E. Tarr and Susan C. Fargo for legislation
relative to the penalties for driving under the influence of alcohol or
controlled substances. The Judiciary.

In the Year Two Thousand and Five,

An Act relative to penalties for driving under the influence of
ALCOHOL OR CONTROLLED SUBSTANCES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

2 the 2002 Official Edition, is amended by deleting lines 52 to 81
3 and adding the following:

4 If the defendant has been previously convicted or assigned to
5 an alcohol or controlled substance education, treatment, or reha-
6 bil itation program by a court of the commonwealth or any other

Jurisdiction because of a like offense two times within ten years
8 preceding the date of the commission of the offense for which he
9 has been convicted, the defendant shall be punished by a fine of

10 not less than one thousand nor more than fifteen thousand dollars
11 and by imprisonment for two and one-half years in the house of
12 correction, not less than 180 days to serve, balance suspended,
13 probation, with mandatory aftercare as approved by the depart-

-14 ment ot probation for up to two years from and after release from
15 incarceration; such probation shall include a special condition that
16 the defendant shall participate in drug and/or alcohol testing as
17 determined by the department of probation and, provided further
18 that the sentence imposed on such person shall not be reduced to
19 less than 180 days, nor suspended, nor shall any person be eligible

20 for probation, parole or furlough or receive any reduction from his
21 sentence for good conduct until he has served 180 days of such
22 sentence; or by a fine of not less than one thousand nor more than
23 fifteen thousand dollars and by imprisonment in the state prison

I Section 24 of chapter 90 of the General Laws, as appearing in
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24 for not less than two and one-half years nor more than five years,
25 and provided further, that if released on parole the defendant shall
26 participate in mandatory aftercare as approved by the Massachu-
-27 setts Parole Board for the duration of parole; such parole shall
28 include a special condition that the defendant shall participate in
29 drug and/or alcohol testing as determined by the Massachusetts
30 Parole Board; provided, further, that the commissioner of correc-
-3 I tion may, on the recommendation of the warden, superintendent or
32 other person in charge of a correctional institution, or the adminis-
-33 trator of a county correctional institution, grant to an offender
34 under this subdivision a temporary release in the custody of an
35 officer of such institution for the following purposes only: to
36 attend the funeral of a relative, to visit a critically ill relative, to
37 obtain emergency or psychiatric services unavailable at said insti-
-38 lution; to engage in employment pursuant to a work release pro-
-39 gram; and provided, further, that the defendant may serve all or
40 part of such 180 day sentence to the extent such resources are
41 available in a correctional facility specifically designated by the
42 department of correction or sheriff’s department for the incarcera-
-43 lion and rehabilitation of drunken drivers. The department of
44 public health shall have the authority to promulgate regulations
45 governing aftercare programs.
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